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P7tRT H—Section 3—Sub-section (ii) 


Statutory Orders and NotllFications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


ferf, 28 2003 

^o3^To 3354.—(^Oc^SiTF f^crtnl 
-^STT^ 1946 (1946^3Tf^^U 25) ^ 

^ 5 Tmro (1) :^inw4T^ 

^ ^ arfKRj^n 222 

2003 31 -10-2003 ^ {\'^ ^30^ 

^ ?Tt HIPh^K, d6+)T^f^ 

( 2) %. ^TR. <iHi^^R,or=t)Knl'i (3 ) 

%'*TO i?m3T, 5<4l^dH 

(4) %.^. pHiiVT^;, (5) ?frR?rtMm 

(6) ^ -OTtlM 

PiPi^s %T?rT (7) «h)^c 

PdPH^'S, imTStTmr, afk ar^ 

i860 

(1860 mT3#?fWT'R. 45) ^ «fRT 120-'sitl7^Tfe<T «rni420, 
467,468, 471 arfiilPm, 1988 (l988mT 

arfqpm F. 49) ^ «rRT 13 (2) TRfecT 13(1 )C^) % 


aTqH'^M4 arro#' aH^=Ki arqMf aiw a#{m 

ai«{m Mw 15 pM', wN ^tsit M 

3T^ an^^ 3^ amn^ % ■ai'^4^ % P;ecft 'jPto 
W9m % 'affl' ■^ri^cPTf afh arf^raiTiTm ^ Piwtr 
TP^ "'It <=h<o] % I 

[71. 228/98/2003-^.'0:71.^.i] 
ar^ 7if^ 

CABINET SECRETARIAT 

New Delhi, the 28th November, 2003 

S.O. 3354.—In exercise of tlie powers conferred 
by Sub-section(l) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government withtlie consent of State 
Government of Karnataka, vide Notificaton No. HD 222 
PCR 2003 dated 31-10-2003, hereby extends the powers 
and jurisdiction of the members ot the Delhi Special Police 
Establishment to the whole of the State of Karnataka for 


.1592 CyI/2003 
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mvesUgation of oifences against Shri P. K. R. Nambiar, the 
then Cliief Manager, (2) Shri, K. R. Ramakrishnan, the then 
Senior Manager, (3) Shri T. Baby, the then Manager of 
Caniira Bank, Overseas branch, Emakulam (4) K. R. 
Sudarshan, Managi|ag Director (5) Mrs^Rejitha Sudarshan, 
Director (6) Shri T. Sudhakar, Director of Ms. Comet 
Commodity Exports Limited, Aluva, Kerala and (7) Mrs. 
Comet Commodity Exports Limited, Erumathala Aluva,' 
Kerala and any other public servants or persons under 
section 120-B read with 420, 467, 468, 471 of the Indian 
Penal Code, 1860 (Act No. 45 of 1860) and section 13(2) 
read with 13(1) (d) of Prevention of Corruption Act, 1988 
(Act. No 49 of 1988) and attempts, abetments and 
conspiracy in relation to or in connection with one or more 
of tiic offence mentioned above and any other offence and 
oi fenccs committod in the course of the same transaction 
or arising oufof the same facts. 

[NO.228/98/2003-DSPE] 

SHUBHATHAKUR, Under Secy, 

M 3 2003 

^o3TTo 3355.—%^ 9.c1<CSHI 

wrrtnr 1946 (1946 tt. 25) ^ 

NK? 6 'L rffer »j]TT 5 (1 ) W ^ 

’J'tm TTTTT ^rRfrUf TRSpU % "TF^ 

603/’!^ • (441 )/2003 1 U1 U2003 ^3tM 

3 ^ ^ 2003 % 

■SrRTBB^ 

^ afrt RlTRFff STFRlfe 

R3 % -riRri '4' RiRflR ^ 

rifirm, I860 (1860'^3riri1WT-ri. 45)^Rroi20-^, 420, 
467, 471 '^ffr 477 'cTriT 3TfRpm, 1988 (1988 

ariRpRTR-ri. 49 ) ^ RRT13 (2 ) TriTfet RRT 13( 1 ) (^) 
arrorif sfR: artRirif 'r TTrifRcT 

w==n, ^-RTTrif 

fTu, pSHTl TTp ?ft aTf.tft. PF f^RR, 

TtkI^ci 4RP-/K, 18-11-2003 

ri ^fr=vTtw "ri -STR % 

iT%rii % f^p fpppt pfBri WRp % tHctuh' ^ 

■iPT -iTfRp^rripT ^ Rrppf 3WRPT TTR '97 PPpft f | 

[73. 228/88/2003-^.pR.rit.i] 

New Dellii, the 3fd December, 2003 

S.O. 3355.—In exerciseof the powers conferred by 
,si ib-secti6ni11 of Section 5 read with section 6 of the Deiiii 
4ablishment Act, 1946 (ActNo. 25 of 1946), 
vemment with the consent of State 


Gvoemment of Uttaranchal Home Department vide 
NotificatonNo. 603/Home-1/Misc(441)/2003 dated 11th 
November, 2003, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
to the whole of the State of Uttaranchal for investigation of 
offences punishable under sectioin 12t)-B, 420, 467, 471 
and 477 of the Indian Penal Code, i 860 (Act No. 45 of 1860) 
and section 13 (2) read with section 13 (i) (d) of Prevention 
of (3omq)tion Act, 1988 (Act, No. 49 of 1988) with regard 
to criminal conspiracy, cheating, falsification or records 
and results in recruitment of sub-inspectors in Civil Police/ 
Intelligence/PAC of Uttaranchal Police and showing of 
under favour by misuse of official position as public servant 
during theyear 2003 at Dehradun, Uttaranchal and attempts, 
abetments and conspiracy in relation to or in comiection 
with the offences mentioned above and any otlier offence 
or offences committed in th.c course of tl\c same transaction 
arising out of the same facts and as enumerated in die 
complaint dated 18-11-2003 lodged by Sliri O P Tiwari. 
Undersecretary Department of Home Affairs, Government 
of Uttaranchal, Dehradun. 

[No,228/88/2(X}3-DSPE] 
SHUBHATHAKUR, Under Secy. 

M "fe#, 8 2003 

^o37To 3356.—^^>4 PTTp^ 

pf^PSinPT3TfriPm, 1946 ( 1946'^33fq1wT'ri. 25) ^ 
RRT6%’riTRPfeT PRT 5 ^ (l) PPP 

TPTT ^ RWPfpPTRI 3-10-2003 ^ 

m -aritpfw, 

TTR 7TWK % fRRTP Tpi arfpppPT 73. 6/7M'33T^-516 / 
2003/4908 fpPRP 11 2003 ?T3T PTPl 13177^ TFP 

71TPPT 7?ft TTpRfp 'ri fpppft WR3T % TTpTRI 33R 

73^4 ^K<a'J>s3pPP7, RPTTR 

( f^TBT ^ PP PP>. 431^. 43R 73. 

638/03 fp, 03-10-2003 aprfp PRT 307/34, 302 PrpTtP ^ 
TTfpcTT 1860 ( 1860 43fRfm 73. 45 ) Pp 27 Spri PPPPRT 
43P7I7T'^'ri#7P 338RT rividri RPtrii, afty wHf 
% -335^ Pp 33PP1 p55qf ^ 

pp^’jpferppT pif^ppfpRh3T^3mri33PPi3mriFpp 
%■ frip RRpl1 

[73, 228/90/2003-^.p73.Rt.i j 
■^RT P1^, 33R7 77t^ 

New Delhi, the 8th December, 2003 

S.O. 3356.—In exercise of Uie powers conferred 
by sub-section (1) of Section 5 read witli Section 6 of the 
Delhi Special Police Establishment Act. 1946 (Act No. 25 
of 1946), the Central Government with the consent of State 
Government of Jharkhand issued vide Home Department 
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NoUficationNo. 6/CBI/516/2003 4908 dated 11th October, 
2003, hereby extends tlie powers and juriscliction of the 
fiicmbers of tbe Delhi Special Police Establishment to the 
whole of the State of Jhaikhiind to investigate Criminal 
Case FIR No. 638/2003 dated 3rd October, 2003 under 
sect ions 3 07,34 and 302 of the India, Penal Code, 1860 (Act 
No. 45 of 1860) and section 27 of Arms Act registered at 
Poh'X Station/Dhanbad (Dhansar) legJirding murder of Late 
Praniod Singh, Coal Merchant, Dhanbad (Dhansar) and 
aUeinpts. abetments and conspiracy in relation to or in 
connection with the said offeinces and any other offence 
committed in course of the; same tran saction. 

[No. 228/90/2003-OSPE] 
liHUBHA TEiAKUR, Under Secy, 

^ fe#, 9 2003 

3tTo 3357.-^:^ir 

3^3 1946 ( 1946 71. 25 ) ^ 

’4FT 6 % FITS1 %TRT 5 (l ) ^ Tlfeif 

^ WPmc? (■jfpTI) ^ 

-22-2002/1/6 8-12-2003 ?R[W<r 

% pptf ij WT^r 

'ORprq idlT Tfer ^ WO 34, 120-^ 

3TfwPqF. 1988 ^ Wa 13(l) (^)/13(2), 12 15 % 

37 W1 ^ OTTrotf 9/2003 ITW’m k ■TRfWT 

TTOWr W/Pf, 

4 wr k ^ (Pi) % 

3T^nTrr%#TiT ww^7 v i faiq)' afp 

3 p wnrPm wf IPtctr TT^por ^17 wt % 1 

[k. 228/lC6/2003-^.'qpf.'qt.t] 
^ 7 , 3TW: Tlf^ 

New Delhi, the 9tli Decemtier. 2003 

S.O, 3357.—In exercise of the pow ers conferred by 
siib-seclion( 1) of Section 5 read with Section 6 of Delhi 
Special Police Establishment Act. 1946 (Act No. 25 of 1947), 
the Central Government with the: consent of State 
Go\ enunent Cldiattisgarh vide Govermnent of Chhattisgarh 
1 Ionic (Police) Department Notification No. F-1-22-2002/16 
dated 8-] 2-2003 hereby extends the powers andjurisdiction 
oi the members of Delhi Special Police Establishment to 
the w hole of the State of Chhattisgarh for investigation of 
Anti-Corruption Bureau Police Station, Raipur Offence 
bearing ca.sc: No. 9/2003 registered under Sections 34 and 
120-B of Indian Penal Code read with Sections 13(1) (d)/ 

13(2 1 . 12 and 15 ofthc Prevention of Corruption Act, 1988. 
rcgaiding criminal misconduct by public serv-ant and 
altcmpts. abetments and corlspiracies in relaron to or in 
coimectiorn w'lth said offences and any other offence(s) 


committed in the course of the same transaction arising 
out of the same facts. 

[No. 228/106/2003-DSPE] 
SHUBHA THAKUR, Under Secy. 

(iHwmfhwn) 

27 2003 

^oaiTo 3358—%#T717^7MWW (7pT% 71171^ 
Si4ln) Pi'qn, 1976 % 10 % d'lfpqH (4 ) 

% k wki I dk fkwF i%7t% 

80% k 3lkTW 4)4^1 R4l' ^ WT 1?F<T W7 

^ 3Tfk7jf^ WTcff % I 

[77. 12022/2/2003-71.W. (WT-II)] 

p. P7T. krk, 

MINISTRY OF HOME AFFAIRS 

(Department of Official Language) 

New Delhi, the 27th November. 2003 

S.O. 3358.—In pursuance of Sub Riile(4) of Rule 
10 of the Official Language (Use for official purposes of 
the Union) Rules, 1976, the Centra! Government hereby 
notify Department of Indian System of Medicine and 
Homeopathy whereof more than 80% staff have acquired 
the working knowledge of Hindi. 

|No. 12022/2/2003-O.L. (lnipl.-l])l 
A. S. GOD RAY. Director 

(77317^ l^wn) 

311^^1 

20 4d*47, 2003 

7^1 

^o31To 3359. —W7lfpT7^F9 3TfwW7, 1899 ( 1899 
WT 2) ^ W7T 9 ^ ^-WTT (l) % (75) ^ ^ 

TlfwiPf WT ■prPPT W7^ ^ 4>'i0d TITWR ■pSTR 

^ fqvcnl, ^ TWi TTPfP^ 

7^F5 37W W74 ^ 37^77% TTTTR WTrP f, ^ 3WT 

^fddr<+) 4 fP'cl KoR, 2003^ 37TpfelfwpffpW3r^7fr%3 

^ % TT^TTf ^ ^ 77175 TRp % TpfPTlfl 

% 7^^ k 3Tg7%cT 37qRc|d41q 4 Pt [4Hi->=5 57 

7555 TlyW % WT75T 5574 t-1 

[77. 40/2003-727^5-55.77. 33/57/2003-f5.W. ] 
37R. Tjfi. 3T57 771^ 
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IVONLSTRY OF FINANCE 

(Department of Revenue) 

ORDER 

New Delhi, the 20tli November, 2003 

STAMPS 

S.O. 3359.—In exercise of powers conferred by 
clause (b) of sub-section (1) of section 9 of the Indian 
Stamp Act. 1899 (2 of 1899), the Coitral Government herd)y 
permits Punjab Natinal Bank, New Delhi to pay consolidated 
stamp duty of rupees two crore thirty five lakh only 
chargeable on account of the stamp duty on unsecured 
non-convertible subordinated redeemable bonds in the 
nature of promissory notes of rupees ten takh each 
aggregating to rupees two hundred sixty five crore only, 
allotted on 4th September, 2003 by the said Bank. 

[No, 40/2003-STAMP-F.No,33/57/2003-ST] 
R. G. CHHABRA, Under Secy, 

21 2003 

3360.—^ % frOT. R? 

i962 

% 2^% ^51 RfetT 1761 ^ 

10(23-1?) % ^ 2001 -7002,, ?CC2- 

2003, 'Sftr 2003-2004 (3) ^5^/ 

2. ^ t — 

(i) 1962 

% 2^, % ^ RfetT aumr 

1961 ^ ^ 10(23-'^) % 

(ii) 

■ 4 ^ ^ ^ t, 

(tsT) TtI-Tt3T^ 

t 1T«1T 3TF1^ fmi^, 1962 % 

fm 2 ^ ( 7 ) 

^ t, ^*1^ 

(•q) I962%i%^2'^. 

% ( 7 ) ^ w ■31^^ 

■#13!-TW ^ 11 


3. 3l^*ilRtCI "^9R/3ilti)P('^ i4Sh*1 "t : — 

hIhi^ci FriTH^-s, ■#-!, 

< t 5, 31?Ht^NIc;-380009 ^ 

% 7TT*T % 3|^^K 3Tt. dit. ■#. 3utiiX TR 

HlH l 4<=t , TpRRT Tt % l^f^FTR, y^leH TtI-T13T^ 
% an# 90,41 >jH I %%tT (-qTT. ■R. 205/37/98-3TrTO#.-II) 
(73^-1) 

[37f€RJ^'R. 300/2003/TT.'R. 205/37/98-311W 

f^.-II 7^-1] 

RTfttTT T<n, rH^yi<+> ( 3TFHR R-II) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 21st November, 2003 

S.O. 3360.—It is notified for general information 
that enterprise/industrial undertaking, listed at para (3) 
below has been approved by the Central Government for 
the purpose of section 10(23 G) of the Income-tax Act, 1961, 
read with role 2E of the Income-tax Rules, 1962, for the 
assessment years 2001-2002, 2002-2003 and2003-2004. 

2, The approval is subject to the condition that— 

pi) The enterprise/industrial undertaking will 
conform to and comply with the provisions 
of section 10(23 G) of the Income-tax Act, 
1961, read with rule 2E of the Income-tax 
Rules, 1962; 

pi) The Central Government shall withdraw this 
approval if the enterprirse/industrial 
undertaking:— 

(a) Ceases to carry on infrastructure 
facility; or 

(b) fails to maintain books of account and 
get such accounts audited by an 
accoimtant as required by siib-mte (7) 
of rule 2E of the Income-tax Rules, 1962; 
or 

(c) fails to furnish the audit report as 
requii ed by sub-rule (7) of rule 2E of 
the Income-tax Rules, 1962. 

3. The enterprise/industrial undertaking 
approved is— 

M/s. Gujarat Pipavav Port Limited, B-1, Maharaja 
Palace, University Road, Navrangpura,Ahamdabad- 
380 009 for their project of development, operation and 
maintenance of port at Pipavav, Gujarat on BOOT basis as 
per agreemait with the Gujarat Maritime Board .(F. No. 205/ 
37/98-ITA-II)(Vol. 1) 

[NotificationNo. 300/2003/F.No. 205/37/98-ITA-IIVoI. I] 
SANGEETA GUPTA, Director (ITA-II) 
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M 21 W5R, 2003 

■gfT.3ir. 3361.—^ 

1962 

% 2^% ifecT 3TFT^ 3rfqf^, 1961 ^ ^ 

10(23-1?) % ^ 2000-2001, 2001- 
2002, 2002-2003 %% (3) '^^sfcnto 31N/ 

34l«jlPl<+ <m?F^ ^ 11 

2. TIcf % % : — 

(i) :gOT/ 3i1 ei)P Ri 6^ ^^ 'SimRPi^rqi^, i962 
% fm 2^ % ITW ifecT srf^WT, 
1961 ^ ^ 10(23-1?) 

sfll ■3TO 3T^Wn 

(ii) ^m1 hR ot4i/ 

(^) 

(13) 


(rii 


3. '31R/3?l?JlPl4> d99fR t:— 

H5l4ilcrfl %f*T^, liiW 28/1, 

'5^-411003 % 

5RT^Il'qT^®(^^3«R7^'^T^, '5^'311?: 1453 

■sftTii -sTt^ f^RT^ irbr 

TftFS 3Tk SJIlPHtrl t, % ^ 

arqpft (’q^. 205/19/2000- 

«[T. -SF, R-II) 

[ 31Rr^ 1T. 303/2003/qq.li.205/19/2000/31Fmf^. II] 

iTnhn’y<n, (3iFT^f^.-ii) 

New Delhi, the 21st November, 2003 

S.O. 3361.—It is notified for general information 
that enterprise/industrial undertaking, listed at para (3) 
below has been approved by the C'entral Government for 
thepuipose of Section 10(23G) of the Income-tax Act, 1961, 
read with rule 2E of the Income-tax Rules, 1962, for the 
assessment years 2000-2001,2001-2002, and 2002-2003. 


■^nft T^nr 

• 4 ?; qR ^ t, 

Tgrtn ^ Tis-iisn^ 
t Tt8TT Pt9HI*lelX 1962 % 

fWT 2^ (7) 

T-m 1962 % 

2'5^%8H (7) 

■^iaT'qii?3Tlt^'5R5(T'^'aR<n% i 


2. The approval is subject to the condition that 

fi) The enterprise/industrial undertaking will 
conform to and comply with the provisions 
of Section 10(23G) of the Income-tax Act, 
1961, read with rule 2E of the Income-tax 
Rules, 1962; 

di) The Coitral Government shall withdraw this 

approval if the enterprise/industrial 
undertaking:— 

(a) ceases to carry on infrastructure 
facility; or 

(b) fails to maintain books of account and 
get such accounts audited by an 
accountant as required by sub-mle(7) 
ofrule2Eofthe Income-tax Rules, 1962; 
or 

(c) fails to furnish the audit report as 
required by sub-rule (7) of rule 2E of 
the Income-tax Rules, 1962. 

3. The enterprise/industrial undertaking 
approved is— 

M/s. Mahakali Flyover Limited, Jog Centre, 28/1, 
Mumbai-Pune Road, Wakewadi, Pune-411003 for their 
project of construction of six lane, 1453 M long flyover 
covering three junctions viz. Bahar, Gold Spot and Andlieri- 
Kurlaonthe Western Express Highway, Muiribai on BOT 
basis. (F. No. 205/19/2000-ITA-II). 

[Notification No. 303/2003/F. No. 205/19/2000- 

ITA-ill 

SANGEETA GUPTA, Director (IT A-D) 


21 2003 


^,311. 3362.—’HclomK'JI ^ 7 ;^ 

R+v^l '4141'1%%^ PiHMRcril, 1962 

% fWT 2'5='% 71RT TfetT 3TR^ 3lfqfWT, 1961 ^ ^ 
10 ( 23 -^) % ^ Mm ^ 2004 - 2005 , 2005 - 

2006, 3?R 2006-2007 % %TT % (3) "^ WT/ 


2 . 


(i) 39^0 gTpqRRfHqHI'^dl, 1962 
% fwT 2^. % 7?m ifecT 3TR^ ajRiPtqo, 
1961 ^ mi 10(23-'^) 

(ii) Mk <i«Fi/ 
3Tt^Pl4> 3Hs6H ; — 


(^) 


^ ■stlfr TtsRT 

^ ^ ^ t, ^ 
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(■?^) TITcn ^cH 

t ff^lT ’5TPT5R 1.962 % 

Pi*4*1 2^% '3^ Pi'^H (7) ^nr 

■sT^^cr ^ TjiTff 

^ %W. ■g^TTTn %, 372^^1 

('n) PrqTfTT^rft, 196? % Pf^T 

2'^. (7) ^ 

fpTfP 'TP 11 

3. -S-q^ % ; — 

PaP IPtPtP^, P 

Pt? f'l'^'^ 3TTf% % i^irriT; pJT'Ti: 

<rfpA6i%fP^1TA 3^ApAAAp^371^'fTfPPrTT^ 

(Ag. A. 205/51/2001-3TFmpT.-ii) v'^^-!) ! 

I AlPlT^p^RI A, 304/2 003/AT[. A. 2 0 5/51 /2 0 01 - 3AAA7: 

pT.-l!(TATA-j)] 

AARIT ■JATT, fHpTIAT ( 37iA^f |P. ; '■ 

New Delhi, tlic 21st November, 2003 

-S.O. 3362.—It is notified for general irilbniiation 
ihiii eiitciprisc/industrial undertaking, listed at para (3; 
h-clovv has been approved by the Central Govenunent for 
(he puipose of Section I0(23G) ofthelricoine-taN Act, 1961, 
read vviili nilc 2E of the income-tax Rules, 1962. for the 
as.scs.snici!t years 2004-2005.2005-2006. a,nd 2006-2007. 

2 The approval is subject to the condition Osat -- 

(i) I hccnteniri.sc/industnai undenaking wiit 
coni on ti to and comply u itli the provisions 
of Section 1()(23G) of the Incoine-tax Act. 
1961. read with rule 2E oft lie hicome-ta.x 
Rules, 1962: 

(10 Die Central Govcnanicni shall withdraw this 
approval if the enterpri.se/industnal under¬ 
taking :— 

(a) ceases to carr\ 0 !i infraslrncUire 
facilit}'; or 

(b) fails to maintain book.sofaccount and 
get such accounts audited by an 
accountant as required by sub-ni!c (7 ) 
ofiiile2Eoftliclncoinc-laxRuies, 1962 

or 

(c) fails (o rnrni.sh the audit report a.s 
required b\ sub-rule (7) of rule 20 ol' 
(he Income-tax Rules, 19()2. 

T i'lie eiilerp rise/iiidnslria! niidor l.ak ing 
aj)pio\ Cii is- - 

M/1 rhcnnai ContainerTcnnin:;! Pti\:iic I iinilcu. 
MiiUiuai I on heir project ofdcx olopineni and managciiicih 


of Chennai Container TerminaJ as per their agreei \ ient w i tii 
tile Chennai Port Tnist. (F. No. 205/51/2001-{TA-llXVol. 1). 

INotifiaiiion No. 304/2003/F. No, 205/51/2001- 

ITA-II—(Vol, i)! 

S ANGEETA GUPTA, Director (ITA-FI) 
Af fewTT, 21 WAT, 2003 

^.3Tr. 3363. —AAfnriTTA ^ AFRoft Pt fePi W 
TTprij^^Trief PfaT ATcfl t fPt %A: TRAtR 3TIAA>T Pt A0 I c|iv{| , 1962 
% PpPi 2^% ATA Pfog 3TrWT oTfrifwi, 1961 Ap ATTI 
1C(23W) % TpPaAA AA fpAtTA cpj 2003-2004, 2004- 

2005, #3 2005-2006 % %t7^ %I ( 3 ) A AfFvtlrgcT WA/ 

epAtfnAT WA/A aP A'dAlfgA '417/0 A I 

2. W eTjAT^ A?l % 51PTA ir % ; _ 

(i y ■^W/lArAtfw WA7A dAWT HA AfriH T, 1962 
% fWA 2^"%: ATA AcOa AIAA/t 'AfAfAAA, 
1961 AA ART 10(23-TJ!) %A''3AAt '% rONTA 
^ W TWl erjOfFi-t AAAI, 

(ii) <H<=ra< AO ArfqAM#0 AfX WA/ 

WAIA 

(At) .IFTATARPAAI TPAAT Alt AfTA 11001 
AT AA "W t\ 'AK 

(7A1 TaTA AIW AA T'0-T0TA AWT 
t A'-’A ATAAfA flAOIANl, 1962 % 
tWA 2T % W foAA (7 t XIA A'-'A 
fATAT vraiAgT WT AA lAT/TT 
ATI AriAI ATtAi W ATTTTT t; AW 

(A) WTAA fOAATATTt, 1962 AT fOAR 
2AT ATOA FtAA ( 7 ; ^ A'-’A AAfAA 
vriAT ATtAi fritr^ Arp A#f AWT 11 

3. er^yttfw 'WA/'AratfAAT -TAArri % : — 

TATA IJAA^AA '51. 'Fo, ‘' 'CJAXTA TWA ’ AW '3. 20TTt, 
46Tfr, Arfw'A?, A<rAAnm-70007i ati foAm, a-aiar 
7|A T^TftcTrA ('AT. ) -Al^-TIT AT "AITAA 'AATAf 'A^l 'A 
581 fe.At. "A 646 TA-.Al. 'A, Atvi 'AT^ 2 /W ATvfl 
aItAW ATA AA TTAA-T TA TA^ 'pe./ftA-A'i at AfCtrOAT 
% %T fARTd ATTAT TATAT I-URPAW ('JAfrA UAATA A. 

2 AA ‘gTAART-AfAi'nrT T3W / AT f?ArA^ AfiAAO APT 
a" AftAfYd AW TT TAATI IaWIT 4 App A fATAT AFfl 
WfAR'l 1 (ATT, TT. 205/37'2002-TATAATT 1o.-H) I 

[ ^aFtTAAI "A. 30,2/2003. Al|, pi. 205/37. 2002 ■'AtAATT 

fg, in 

AAim A/AT, IWAIAT { 'ATAATT fq,) j) 




13, 2003/^iJ^.N'J| 22, 1925 
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[ HTT11 —5(ii)] 


New Dcll'ii, the 2 J si November, 2003 

S.O. 3363.—!) is notified for gcncrcJ infonnation 
ilnii efitciprisc/industrial undertaking, listed at para (3) 
!}cl(nv !ias been approved by llie Central Government for 
tiic purpose of Section 1(}(23G) of the Income-:a\ Aa, 1961, 
read \v?lh ruic 2E of the Income-tax Rules, 1962, for the 
.w^^essment vears 2003-2004.2004-2005 and 2005-2006. 

2. Tiic approval is subject to the condition tliat— 

( 1 ) The entenrrise/industria! unclerOiking will 
conform to and comply with the provisions 
of Section 10 {23G) of the Income-tax Act. 
1961. read with rule 2E of the liicome-ta^ 
Rules. 1962; 

(i i) Til c Cen tral Goc'emme ut shall witlidraw tliis 

approval if ihc entcrprise/iiidustrial 
'undertaking;— 

(a) Ceases to carry on infrastructure 
facility; or 

(b) fails to maintain books o f account and 
get such accounts audited by an 
accountant as required by .sub-rule (7) 
ofrule 2E of the ln<X)nic-UiK Rules. 1962; 
01 ' 

tc) fails to furnish the aodil report as 
re(]uircd by sub-rule (7) of rule 2E of 
the Income-tax Rules. 19()2 

The enterorise/induslrial undertaking 
:ippio\ cci is. 

Emas Expressway Pvt. Ltd., 'Everest House' Flat 
No 20C. 46C. Ciiowriitghee Road. Koikata-70007i fortheir 
proicci of rehabilitation and strengthening of the existing 
2 lanes irom l<.in 581 to Km 646 and widening tliereof to 
4 lanes v, itii dual caniageway on the existing Durgapur 
Expressv,:i\ (Dankuni-IPalsit Section of National 
Hfe! \\ av -2) in tJic Statcof West Bengal on Biiild-Operate- 
Mar'SlcrtBOX)basis. (E No. 2(t.S,/37/2002-ITA-Il). 

! Notification No, .h)2/2003/F. No. 205/37/2002- 

FTA-lfl 

SANGEET A GUPTA, Director (IT.A-Il) 
-•ii 21 2003 

■^,3Tr. 3364.—^ 

vm\ t %'FtWR fr iHIctdl , 1962 
% r1^ 2^^%' 1961 ^ 

10(. 13 ->5; % Trdt'inpf 2002-2003, 2003- 

200-:: ^ 2004 - 2005 % "(7% ( 3 ) ^’ 3^/ 

2 . =T?r ^7^ 717T q- I - 

(, i) 7 -qjFT TFPTFTcft, •1962 

% fTTE 2T % 4TT54 SIFPR 


1961 ^ m\ 10(23-^) % 37 ^ 

afR 

(ii) 

<1 ■ ___ 

ariwn^ 

(41) 44 ^ WT 

4fR stR 

(34) 3314T 4%^' 44 T3I-T34T4 41T4I 

t 44T 3Tf44R f44RT4^, 1962 % 

PidH 2^ % “ST f44R ( 7 ) '?RT 441 
c^t^i4)R ^ Tinftf 

^ ^311 4^ 4RT4T t, 3144T 

(4) 3TT44R rn^HMefl, 1962 2^ 

% 44 I 444 ( 7 ) ^441 

4ft!iTT 44^ 4^ 4R4111 

3. 4?14/ djj^)lq4^ • 34$hH t : — 

H ij44l 4T. 87/1, 444 3TvT, 

qi^Rqi, 'Rjt'rf^idT 44 1^4, fNfRT? 44 ^vcTTcRTT 
344R 47 9f^44 44T^ 3p?4 TMRT't 4. 2 

% 4PTT44~4T4fe 34^1: Tp 517 1^.4t. 581 %.4t. % #4 

4R5J^ 2 ^4 41^ 4Ff f44TR ^ 4lt 

414'^’4f<4fcicl 4R4^'144414443: 
4 #tf 4TT4T TTTfhvt f | (44. 3?. 205/35/2002-'47444 

fl.-ll) 

[NstfRRxRTRT, 301/2003m'4. 205/35/2002 ~'^4T44R 

7i4tmTJ4TT, fT^)4v ( 37T44R f4. -1!) 

New Dellii, tlic 21 st November. 2003 

S.O. 3364.—It is notified for general infonnation 
that cntciprisc/industrial undertaking, listed at para ( 3 ) 
below has been approved by the Central Government for 
the purpose of Section 10(23G) of tlie Income-tax Act. ! 961, 
read with rule 2 E of the Income-tax Rules, 1962. for tlie 
assessment yairs 2()()2-2003, 2003-2004 and 2004-2005. 

2. The approval is subject to the condition that-- 

0) The enterprisc/industrial undertaking will 
conform to and comply w ith the prec isions 
of Section l()(23G)ofthe Income-tax Act. 
1961, read w'itli rule 2E of the Income-tax 
Rules, 1962; 

(ii) Tlie Ceniml Govenmient shal I witlidraw this 

approval if the enterprise/industria! 
undertiiking:— 

(a) Ceases to carry on infrastructure 
facility; or 
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(b) fails to maintain books of account and 
get such accounts audited by an 
accountant as required by sub-rule (7) 
of rule 2E of the Income-tax Rules. 1962; 
or 

(c) fails to furnish the audit report as 
required by sub-mle (7) of mle 2E of 
the Income-tax Rules, 1%2. 

5. The enterprise/industrial undertaking 
approved is— 

M/s. Mapex Infrastructure Pvt. Ltd. 87/1, First Floor, 
Tjinupukur Road, Dhakuria, Kolkata for their project of 
rehabilitation of existing 2 lane stretch and widening thereof 
to 4 lane dual carriageway between KM 517 to KM 581 on 
National Highwny-2 in Panagarh-Palsit section in the State 
of West Bengal on Build, Operate and Transfer (BOT) 
Basis.(F. No 205/35/20()2/ITA-II). 

I Notification No. 3()l/2003/F. No. 205/35/2002/rrA-II] 

S ANGEETA GUPTA. Direaor (ITA-II) 
^ 28 2003 

^.3ir. 3365.~T(^%TTTiT ^ RF 

^\'^\ t 1962 

% fwi 2^% RfetT 1961 ^ RET 

10( 23-'^) % ^ m 2002-2003, 2003- 

2004 2004-2005 (3) ^sPemnan 

^ '=h<nl I 

(i) STTTO: 1962 

% fWT 2^ % TTfstt Rfeft 

1961 ^ RRl 10(23-'??) % 37^?^ 

mr 3fR 3t:i4idH 

(ii) 

3i"iy|Pi=r) <5HShH :— 

(tsT) ■33T<Tr 8tl54l' Tt3-T131^ 

t 7T«n 37FI^ fwn^, 1962 % 
2^ %Tqf™ (7) ?TTT W 

^ •qfl^ ^ ^RTcTT t; 3T?T^ 

(T) 33TWfwn^, 1962 %f^ 2^. 

% Tq (7) ?Ri 

11 


[Part II— Sec. 3{ii)] 


3. 3?m/3l)^il PI4> ^3WT t : — 

■qT3, SIlTtTOR, HirR^-422002 ?RT RRcT "EW? 

%. 3fE 3T^ c||4^r^icA| IJT. -f^. 
% •sfN 16 1998 ^ %ti tttt 

'R^TcT^ 3fE $wicr031 (eft^) %3TT%TR'q7TfNwtTRT^, 

(-qq. U 205/11099- 

aiT^,Ati.-I)(7§TO-I) 

[37f^[^u 331/2P03/q5T.U 205/1 lO/99-3TFm 

^.-II (73^-1)] 

■H%n7P<TT, (3TF1^1^.-n) 

New' Delhi, the 28th November. 2003 

S.O. 3365.—It is notified for general information 
that enterprise/industrial undertaking. listed at para (3) 
below' has been approved by the Central Government for 
the purpose of Section 10{23G) of tlie Income-tax Act. 1961. 
read with mle 2E of the Income-tax Rules. 1962. for the 
assessmentyears 2002-2003. 2003-2004 and 2004-2005. 

2. The appro\ al is subject to the condition that— 

(i) The cnlcrprise/indusirial undertaking will 
conform to and comply w ith the provisions 
of Section 10(23G) of the Income-tax Act. 
1961. read with rule 2E of the Income-tax 
Rules. 1962; 

(ii) The Ccntml Government shall wthdraw this 
approval if the cntcrprise/indiistrial 
undcrUiking:— 

(a) Ceases lo carry on infrastructure 
facility; or 

(b) fails lo maintain books of account and 
gel such accounts audited by an 
accountant as required by sub-mle (7) 
of nilc 2E of the Income-tax Rules. 1962; 
or 

(c) fails to furnish the audit report as 
required by sub-rule (7) of mle 2E of 
the Income-tax Rules. 1962. 

.3, The cntcrprisc/industrial undertaking 
approved is— 

M/s. Ashoka Vaslushilp Pvt Ltd. 1/2. River View. 
Gharpurc Ghat. Ashok Stambh. Nasik-422002 for their 
project of construction ol' Riiilvvay Over Bridge on NH-6. 
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ite;)r Vi!!;)gc Niishirabad, Distt, Jalgaoii. MaharaslUra on 
Biiil'l operate and transler (BOT) basis as per agreement 
dl I htli No\ ember. 1998 amongst Government of India. 
( jo\ eminent of Maharashtra, Ashok Buildcon Private 
Limited mid Ashoka Vastuship Private Limited j F. No 205/ 
I !()/'.‘9-ITA-I[i Vol 1) 

INolincalion No. .’>3 l/20()5/F No. 205/110/99/iTA-n (Vol. 1)J 


New Delhi, the 28th November. 2003 

S.O. 3366.— It is notified for general informalion 
that enterprise/industrial undertaking, listed at pan 13 ) 
below has been approved by the Central Go\ emmer.t for 
the purpose of Section 10(23G) of the Income-Tax Act. 
1961. read with mle 2E of die lncome-ta.\ Rules. 19t>2 tor 
Uieassessmentyairs 2003-2004. 2004-2005. and2005-2(;‘:'t) 


S ANGEET A GUPTA, Direetor(lT,A-ll) 

^ 1^^, 28 2003 

^.3TT. 3366,—“ilHchid % iTf 

■J3f^4?rf^rr t fT OHMdl , 1962^ 

% ^;7p:riF7T 1961 ^ mi 

10(23-^) % qqriJFTt^f ^ ^ 2003-2004, 2004- 

2005, 3^ 2005-2006 % %q % ( 3 ) 
qo oFTrn % i 

2. ^ 

(i) 3^/3fratfhqr ftq-iMdl , 1962 

^ ■pm 2^. % ’RTST qfeiT arT^rf^m, 
1961 ^ 10( 23-'^) % 

3fri: 31<^L||di 

(ii) 

( ^) 3Tqri3.’H|rH'4, qh ^ TTiqr 

■qr f; 

(H) 3JR1T-sTilqif ^ 

t ■^^-TT •3n-Hct,< jHiiHictcfi, 1962 % 

2'^ % fTTq ( 7 ) 'srt ■q^n 
1%^ ^tdlehR '5RT 
33T?if ^rl 'qfi^ Tff ^Rrm t; 

(n) 33FT^ 1962 2^. 

% ^ 1"^ (7) qqr 

’t^ ^FTcTT f I 


2. The approval is siibjeet to the condition that'— 

(i) Theenteqtrisc/indusL-iai undertaking will 
confonn to and comph' w ilh the pro^•isions 
of Section 10(23G)ofthe Income-ta.\ Act. 
1961. read w ith nile 2E of the lncome-ta.\ 
Rules. 1962; 

(ii) Tile Central Go^■o^unent sha 11 w itlidraw litis 
approval if the euterDrise/indiistrial imder- 
takmg:— 

(a) Ceases to carry on infrastructure 
facility; or 

(b) fails to maintain books of accounts and 
get such accounts audited by an 
accoimtant as required by sub-rule (7) 
of nile 2E of tlte bicome-ta,\ Rules. 1962; 
or 

(c) fails to furnish llie audit report as 
required bv sub-rule (7) of rule 2E of 
the hicome-ta.x Rules. 1962. 

3. The emerprisc/indusrriai undertaking 
approved is;— 

NEs. InfoniiatioiiTeclmology Park Ltd, VVlikefield 
Road, Bangalore. Karnataka for their project of 
development, maintenance and operation of Industrial Park 
at International Tech Park. Whitefield Road. Bangalore 
{F.No.2()5/187/99/lTA-rr(Vol, 1)], 

[Notification No, 332/2003/F, No, 2< )5/l 87/99/ITA-n (Vol. 1)] 

S ANGEET A GUPTA, Director (IT A-II) 

ftv vli, 28 2003 

311^1 c6t 


3. 33-^41 Rd ^WT t : — 





3Tr#fw qr^ % ■%TT 

qftqDnt I [qtl. 73. 205 / 1 87/99-3:rFT^fq,-II(93Tr5-})j 


[ 332/20Q3/T1.7t 205/187/99-'iWiq1q,n (tiS'-I)] 

ijqq, ( 3TR^ fq.-ll) 


■3FT.3TT. 3367.—TtlHHI dH'+ul % %Ti 

1 %^ ^TTcTTfqr '5RT riUdd 373% 

qrq % 73Tq^ 33%% % %q a3Tq^ IwiT^dt, 1962 

%1%R6%73T8Tqfqq33PT^33f%W?, 1961 %t «tm35 
(l ) %7%5- (ii) %'5PTlyrH|8f “tTTSTT” 
qT?rf % 33%q 3334f%T •qqr t :— 

(j) iqRi^Iqd73^'33q^ 

3373q%%% 7T3-«aiq =hVh; 


3592 GI/2003—2 
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(ii) 

3fR 3fNfrfiR7 f^-tTFI * 

^^#-110016 

(iii) 3fEl3CNrT TT«TT ^ TRT ^ 

TRtf^ 3Tf%T^rr^ ^ 3nw3 ^ 

^ % ^RiRow 3n% 
Tfrfew ^ cT«rT 

^Ff<+)dmT, f^rFr% arrcr^ 

3tWtr, 1961 ^ mrr 35 ^ ( 1 ) 

% SPThr 3r^ 4)19^ ?Tt, %■ 3T^?TT^’ 3TFT 

oT? ^ ■qfl’^ ^ ^ 

YT 3Tfar4F7R ^ YT^, (Y7) 3TTW^ 
YFrf^?rY7 (^-5) 10 firfecTZYft, YT^WT, 
=IiCl<^Y!-70007 I; (7Y) YrPcTY, '^^nfYYi' RY 
Sl'klPlcP 3T^‘qPT fYYPI YYT (Y) 3TRYY 
3Tr5YY/3TTYYTT (^"S) Ylt Y^ 

31 STY^^ofTt a38T^- 3 ^^ 5 ^ j 

^ ST^Ytfer TYYY YT YTY 33YfYfYY%1^ 

Tf- srfmj^YYT^t 

1. YY?I 'iici'qi -SIY "^r^, T4-2000‘^31-3-2003 

■'TTTY T. T-7/1, RY-R^.^ 

T. 10, 

YT^ ( ^), ^g^-400049 I 

f^THtJft :—arf^tjfYO YFS1TY^Yen^'^Yn?fif 

%■ YYtYRY %■ %1j; YfY yfd^i ■ 4 " 3f[^ Y^ 
srfYYT ^ Y 1 ^ 3TTYY)T '33T^^/3TTYYR fY^^lYT 
(■^) %■ YT^ TPYR Yt 3TT^YY I 

3T^[YtYY % YYtYYY % %1T 3T[^YY YY Yt fffY 
hRiYI 'Mpsiq, %lf^3|R3fi#ta31^qHfYY^ 
YTl 77 )'^ 'Tllil^n t 

['YfYTJYYTY. 333/2003/YiI. Y, 203/42/2002-37mYfY.-II] 
'Y^'UFTT, fY^TTY (YTYYR fY.-II) 

New Delhi, the 28th NovenAer, 2003 

(INCOME TAX) 

S.O. 3367.—It is hereby notified for general 
information tliat the orgamsation mentioned below has 
been approved by the Central Government for the period 
mentioned below', for the purpose of clause (iii) of Sub-section 


(1) of Section 3 5 of the hicomc Tax Act. 1961 read w itli Ri il e 
6 of the Income Tax Rules, 1962 under the category 
“Institution” subject to tlie following conditions ;— 

(i) The notified Institution shall maintain 
separate books ol accounts for its research 
activities. 

(ii) The notified Institution shall furnish the 
Annual Return of its scientific research 
activities to the Secretary, Department of 
Scientific and Industrial Research. 
Teclmology Bliawaiv, New Mehrauli Road. 

♦ New Delhi—110016 for every financial yeiu" 

on or before 31st May of each year: 

(iii) The notified Institution shall submit, on 
behalf of the Central Government, to (a) the 
Director General of Income Tax (Exemptions), 
10 Middleton Row, 5Ui floor, Caiaitta-700071 
(b) the Secretaiv', Department of Scientific 
and Industrial Research, and* (c) the 
Commissioner of Incomee tax/Director of 
Income Tax (Exemptions) having jurisdiction 
over the organisation, on or before tlie 3 1st 
October each year, a copy of its audited 
Amiual Accounts and also a copy of audited 
Income and Expenditure Account in respect 
of its resccU'ch activities for wiiich exemption 
was granted under Siib-scction (1) of Section 
35 of hicome tax Act, 1961 in addition to tlie 
return of income tax to the designated 
assessing officer. 


SI. Name of the Organisation Period for w Inch 

No. approved notification is 

effective 


1, M/s, Nalandii Dance Reseiu-ch 1 -4-2000 to 31 -3-2003 

Centre. Plot No. A-7/1. N.S. 

Road No. 10, J.V.P.D. Scheme. 

Vile Parle (W) Miunb‘ai^0CK)49. 

Notes: The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to die Central Govenunent tluougli the 
Commissioner of Income Tax/Director of hicome 
Tax (Exemptions) having Jurisdiction. Tliree 
copies of tlic application for renew al of approval 
shall also be sent directly to the Secretary', 
Depanmem of Scientific cUid hidustrial Research, 

[Notification No. 333/2003/F.No. 203/42/2()02-ITA-)I] 
SANGEETA GUPTA Di rector (ITA-Il) 


[MFTII—3(ti)] 


13, 2003/^3W^22, 1925 


f^crtrft, 28 2003 

(a^nraiT) 

a^To 3368.—^HIHM 

f^rqr 'snr 3^%Jl(cif<an ■ 3 ^?%' 

-if^aRr^rlHsI^ 1962 

%f?fqTf 6 %'^1T8T nldd 37H^ 1961 ^RT 35 

(1) (ii) % y*Hl'3i'ii4 **'?R®^T** 3Rrfci 

(i) "^Rsn'hi'4<=nc^Pti%1^ 

(ii) M^=h f^tO-q ^%f^^Hn1 
arjRMH RfdR=in4'^ qiR=6 ft3=f 31 

‘ i=HldNl ^M^Ocnl "d^, ■==ff l^crxnV 
110016 ■^■5R5cT ■^^5 

(iii) iinT^l^ratFr 

=hl4«6<rll4l, f^RT% arf^lfWT, 

1961 ■SBt ^ 35 (1) % aT=trf?T ^ 

cfftR^ 5T(, crl<sll''R)«3T 

•2Ft^i^3rf^'#T3=rRT3^f?iT^^^ (^) 
M^lPi^V f^('^) 10 44^qi 0^, <^fn<=hTJ!- 

70007 I (35) Rf^, "Q? aMfW ar^^PT 

■fRMFT3T8TT (R) -STPr^ 3Hi^=fcl/aiH=R (■^) 

^ ^ 31 311?J53 ^ ”3^ 

9fvR 'H'Id’l "^TT f^RT^ 

-sriTf “5 “Hi 41 % 

1_ 1-4-2000-^ 

3FTr#RR 31-3-2002 

4m^ -560044 __ 

Piujun :—^ ^ 

% 44l<=h<» i 41 h atkR^'^^sfrftRFR 

^ ^ arpm 3 tt^55/'3TFt^ C^) ^ 

T^JOIH % I % 

44l4><ui % %T^ 3Tl^ #T TrfM ^rf^, 

^3n^i 

334/2003/^.^. 203/25/2002- 

armif^.-di)] 

^RRlm TT^, 3^Tw: fH. - (II) 


New Dellii, Use 2'6\h Novctnbc!', 2*)03 

(INCOMETAX) 

S.O. 3368.—It is liereby no tilled for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of clause (ii) of Sub¬ 
section (1) of Section 35 of fte Income Tax Act, 196 T read 
with Rule 6 of the Income Tax Rules, 1962 under the 
category “Institution” subject to the following 
conditions :— 

CO The notified Institution shall maintain separate 
books of accounts for its research activities; 

Cii) The notified Institution shall furnish tlie Annual 
Return of its scientific research activities to the 
Secretary, Department of Scientific & Industrial 
Research, Technology Bhawan’, New Mehrauli 
Road, New Delhi-110016 for ever,' financial yc;ir 
on or before 31st May of each year; 

Ciii) The notified Institution shall submit , on behalf of 
the Central Government, to (a) die Director General 
of Income tax (Exemptions), 10 Middleton Row. 
5th Floor, Calcutta-700071 (b) the Secretary, 
Department of Scientific and hidustrial Research, 
and (c) the Commissioner of Income tax/ Director 
of Income tax (Exemptions) having jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income and 
Expenditure Account in respect of its research 
activities for which exemption w'as granted under 
sub-section (1) of Section 35 of Income tax Act, 

1961 in addition to tlie return of Inco me tax to die 
designated Assessing Officer. 

S, No. Name of the organisation Period for which 

approved notification is effective 

1. M/s. Government Tool 1-4-2000 to 31-3-2002 

Room and Training 
Centre, Rajajinagar Ind. 

Estate, Bangalore-560044 

Notes:— The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, to the Central Government through 
the Commissioner of Income tax/Director of 
Income tax (Exemptions) having jurisdiction. 
Three copies of the application for renewal of 
approval shall also be sent directly to the 
Secretary, Department of Scientific and hidustrial 
Research. 

[Notification No. 334/2003/F. No. 203/25/2{)02-ITA. llj 
SANGEETA GUPTA, Director (ITA. II)] 
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M 28 2003 


( 3ini3RiT ) 

■^O a^To 3369.— 

t % ■?R5f5R ^ W\^ 3^ 

■=TR % 3T^f^ % %TT 1962 

%f%^T^6 %7TTST’’l1^ 31pq^3Tftf^^ 1961 ^ «fRT35 ^ 
^«nTr(i)%^(ii) %5R>5FrT«J W%3 rp1?t 

Pinidfe^ TT^rf % 37qH 3i^HlRn % :— 

(i) wn 31^ 3i^«rR <5hi4'+>cii'?f % #nT 

3Tcn <^<3! T13-«ai<=^ 

(ii) ^^ttI 

3i?i^ t^TTfw 3fn: 

3T^«m f^MFT ‘ M 

f^cn1-110016 ^ *=A^; 

(iii) 

3Tf^<+)|ft^ 3lJ<Hcri<^ =h'(.^% 3iRll<<+^ 

3TT1% ^ ^ ^ ^«TT 

31^^ c6i4ehd i HT , 3TFr^ 3Tf^i^m, 

.1961 ■^«nTr35 (1 )%3p?rncr'w?tjT^ 

4t, 31^13:^^ 

rMpseici'i ft, ''i.’^*<l ^Td, 

^?mrm--700071 (is) a^ratirrsi 

arjii^ fT«TT CS) 3TFTgn: aipj^/arm^ 

pH^ ^TSi (^) 31 3Tc(^ ^ 3T81<1T 

"311^ 'fe^ 'hVtl i 


tI. 

1 . 


feumt 






f^ 31TO 

ffe iifrqt^ m^, 

^^-600113 


1-4-2001 ft 
31-3-2004 


% 4i!fr<f7<D| % fdIJ. 4H SIIM 3TfW? 

^ <1T^ 3TFT^ 3ii^cto/3n'HCft< ('^) % 

•P[T?JCR ft TUSiR ^ 3TT^SS I 3T^cfd ^ 
H<4l=hi.'j| % i^n^ 3 ii4<^h ^ cfPr yPiMi 

I 

[arf^i^^U 335/2003mU 203/6/2003-3nTO:f%.-ll] 
ifftcn 7f<TT, 31FTS11 R - (II) 


[Part II—Sfc. 3(ii)] 


New Delhi, the 28th November. 2003 
(INCOMETAX) 

S.O. 3369.—It is hereby notified for general 
information that the organisation mentioned below has 
been approved by the Central Government for the period 
mentioned below, for the purpose of elause (ii) of 
Sub-section (1) of Section 3 5 of the Income Tax Act. 1961. 
read with Rule 6 of the Income Tax Rules. 1962 under 
the categor\' “Institution” subject to the following 
conditions;— 

(i) The notified Institution shall mainiain separate 
books of accounts for its research acti\ ities; 

(ii) The notified Institution shall furnish the Annual 
Return of its scientific research activities to the 
Secretar>’. Department of Scientific & Industrial 
Research, Technology Bhawan'. NewMehrauli 
Road, New Delhi-110016 for eveiv' tinancial year 
on or before 31st May of each year: 

(iii) The notified Institution shall submit, on behalf of 
the Central Government, to (a) the Dircaor General 
of Income tax (Exemptions). 10 Middleton Row; 
5th Floor. Calculta-700071 (b) the Secretary; 
Department of Scientific and Industrial Research, 
and (c) the Commissioner of Income tax/ Dirccior 
of Income tax (Exemptions) having jurisdiction 
over the organisation, on or before the 31st 
October each year, a copy of its audited Annual 
Accounts and also a copy of audited Income and 
Expenditure Account in respect of its research 
activities for wliich exemption was gnuited under 
sub-section (1) of Section 35 of Income tax Act, 
1961 in addition to tiie return of Income Uix lo the 
designated Assessing Otficer, 


S. No. Name of the organisation Period lor which 

approved notification is effective 

1 M/'s, The Institute of 1-4-2001 to 31-3-2(K)4 

Road Transport 
Taramani, Chennra-600113 

Notes:— The notified Institution is advised to apply in 
triplicates as well in advance for renewal of the 
approval, lo the Central Governnienl through, 
the Commissioner of Income tax/Director of 
Income tax (Exemptions) having jurisdiction. 
Three copies of tlie application for rcnevNal of 
approval shal: also be sent directly to the 
Secretary, Department of Scientific and Industrial 
Research. 

[NotificationNo. 33.V2003/F, No. 203/6/2003-ITA. Ill 
S.A^NGEETAGUPTA. Director (ITA. II)] 
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[ WT11—71^ 3(ii) ;] 

3flT ^srR^?FJr 

M 4 2003 

■•afTT.m 3370 ^ HfFcit^T •'?f^ 

3TrmH^, 1956 ( 1956 <fn '102 ) ^ ^TRT 3 (1) % 

w3r«^^3fR ma^ WT?f 
^sjfm 3T^, f^;^!<+ WiFS!?3'^ 

■^T % 3TTf^ ^1TT#7 

■qtTT^ % ■!#%T 1^ 11 

m : ■^, W ^ 3 ^5WT ( 1) % 

^r{^»7% -fT^JRTT cT^TT 'TO '’37^%TOJn?TH 

•TW^ ^ f^T^: 9 ^ifT<5Ri, 1960 FR^ 

■CT. 3TT. 138 f^RfFliro 3lti: Wt^J^TOT 'l, :— 

( 1 ) 

% 3-iTO TRrHh” % 3Tcrf?i ^ -FR^qi i5 'irk 

kkkm ■qfkfeqf % 'F«iTq qr fHHPdRsm ^ ^frr ¥fqfeqi 

qtcTpqrfqcT ^ wpqt, :— 

“ 15. in. 33^ '^fR3^ 3fh: wfk TOnr" 

^TO 5Rq 
#=PK-190006. 

[k. kt. k 1013/1/2003--(Tq.t (krtiT-i)] 
■qt.'kt. qi^TOT, 31^7 "Rfkq 

r^nNlS rUYOFHEALTU AND famh y welfare 

(Department of Health) 

New Deliii, tlie 4th December, 2003 

S.O, 3370.—Whereas the (Central Government, in 
piirsiiancc of clause (a) of Sub-section (1) of Section 3 of 
ihc Indian Medical Council Act, 1956 (102 of 1956) and in 
consullation witli tlie Government of Jamiaiu and Kashmir 
have nominated Dr. Muzaffar Ahmad, Director Health 
Serv ices, J & K. to be a member of Uie Medical Council of 
India widi effect from the (fate of issue of this notification. 

No\\'. therefore, in pursuance; of the provision of Sub¬ 
section (1) of Section 3 of the said Act, the Central 
Government hcrchy makes the following further amendment 
in the natif cation of the Government of India in the then 
Ministr, of Health number S.O. 138, dated the 9th January, 
19('>{.i. namely:— 


In the said notification, under the heading, 

‘ ‘Nominated under clause (a) of Sub-section (I) of Section 
3 * y for serial number 15 and the entries relating thereto, the 
following serial number and entries shall be substituted, 
namely:— 

“15. Dr. Muzaffar Ahmad, (jovemment of Jammu 

Nagin Hazratbal Road, & Kashmir’ ’ 

Srinagar-l9(X)06, 

Kashnrir 

[ No. V. 11013/ l/2003-ME(Pohc>'-I)! 

P.G. KALADHARAN, Under Sccy. 

4lw^, 2003 

^.3jr. 3371.—tem^k'TOkT3TTgf%Rqtkr^ 
1956 (1956 qri 102) qflTO 3 WtTO (l) % 
(qr) % 3T^TOr k 3ik qrqTFqpT totr k wrk qR% 
■51. srktqr qpffkqi q^i i -vTOffl, 2004 k qfq •q^ qft 3Tqfk % 

Riq ^RcTriT sqTJtq^rR HKqq qT TTTOT ^ ^ ri TOMm 

i 

3RT; '^rq, WT stfqiwT -qq TO 3 qif ^TO (1 ) % 
•3qqq % ar^TOt k qp^ -TOTR riRcT bRqrR % cicqqefkr 
7qTF«q ■Rqr^ q^ f^qtqi 9 qrqqk, i960 q^ -fr^ 

qq.3TT. 138 k frokriro afii -Fkit^Tq qRch t, arqky;— 

qqqarkri^qqrk “TOsqfl^TOd) %ii^(qr) 
q-. arTOr tRHm ^Tiqq^ ^ qm ntsqi 4 3 tr riqtqq 

qfqfeqf % wq ■qq frokrfecT to kisqi afk qfqfroT 
■qfh'Fqrfqq "qh werifr, arqht.;— 

“4. 3rkfq> TOikqi TMFroqRqrR” 

q.'q. 7, 'krk 'k^:, 

[■k.qt.-11013/1/2003-TTq.i (qtkT-l)J 
■Rt’.'k). qrqfTqtqr, a^qq «Pqq 

New' Delhi, the 4 th December. 2003 

S.O. 3371.—Whereas the Central Govcnniienl. in 
pursuance of clause (a) of Sub-section (1) of Section 3 of 
the Indian Medical Council Act. 1956 (102 of 1956) and in 
consultation with the Govemineut of Rajasihan have 
nominated Dr. Ashok Pangariya to be a member of the 
Medical Council of India for a period of five years with 
effect from 1 si January', 2004. 

Now, tlrercfore, in pursuance of tlic provision of Sub¬ 
section (!) of Section 3 of the said Act, the Central 
Government her^y makes tl\e following further amendment 
in Uie notification of the Govcmmenl of India in the then 
Ministry' of Health number S.O. 138. dated the 9th Jmiuary, 
1960. namely: 
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In the said notification, under the heading 
Nominated under clause (a) of Sub-section (1) of Section 

5 •ic^r senalnuniber4 and the entries relating thereto the 

toUowing senal number and entries shall be substituted 
namely;— ’ 


4. Dr. Ashbk Pangariya, 
H. No. 7. Moti Doongri 
Road, Jaipur 


Government of 
Rajasthan’' 


[ No. V. 11013/1/2005-ME (Policy-l)] 
____ P-G. KALA DHARAN, Under Secy. 

20 2003 

3372,—(’JTRFpf) 1wt, 
(1952 ^ 37 ) ^ ttm 5 (1) ^^ 

^ ^ ^ ^ err ^ Tpr Tf5fT^ % ^ 

^ -x^m %5-11-2001 %3TT^'%7T^ 

^ ^ 31-01-2004 ^ 37tt^ 

[^.K 809/2/2000-1^ (^)] 

it. 

MINISTRY OF INFORMATION AND 
BROADCASTING 

New Delhi, the 20th November, 2003 

^ S.O. 3372. In exercise ofthepowers conferred by 

, O <7 n 7 ®”i 'L°! ^ Cinematograph Act, 

1952 (37 of 1952) read with RuJes 7 and 8 of the 

Cinematograph (Certification) Rules, 1983, and in 
continuation of this Ministry ’ s earlier orders on the subj ect 
Government is pleased to re-appoint upto 
- 1 -1 -2004 or until furtlier orders whichever is earlier the 
• of tiie Advisoiy Panel of the Central Board of 

ilm Certification at Delhi which was constituted vide this 
Muiistry’s orders dated the 5-11 -2001. 

[F. No. 809/2/2000-F (C)] 
P.P. NAIR, Section Officer 
M 20 '44^7, 2003 
^,31T. 3373. ^<.<=hK, ^cipcfTf (t^hI'^R) fppt 

1983 %f¥qTt7efk8%^8T^RRf^3d^d^ ^952 
(195 2 ^ 37 ) ^ 11RT 5 ^ 

^ ^ fT^ (Tqr ^ Tp; ^ ^ ^ 

% 13-6-2001 %3TT^'%^ 


^ 2UU3/AGRAHAYANA 22,1925 [P.2,rt u^Sec. 3(ii)l 

^ WiR 

f^3^_0 V2004 Tf^ w 

[RT. 3i. 809/2/2000-1Kp(Rt)] 

RR:, 3T^HR 

New Delhi, tlie 20tli November, 2003 

S.O. 3373—In exercise of tlie powers conferred by 

of Section 5 of tlie Cinematograph Act. 
1952 (37 of 1952) read with Rules 7 and 8. of the 
Cinematograph (Certification) Rules, 1983, and in 
contmuationof this MinisUy’s earlier orders on thesubject 
11 1 Government is pleased to re-appoint upto 
31-1-2004 or until furtlier orders whichever is earlier Uic 
members of the Advisoiy Pane) of the Central Board of 
"! Cenificatioii at Mumbai which was constituted vide 
this Ministry’s orders dated the 13-6-2001 

[F, No. 809/2/2000-F (C)] 
P.P. NAIR, Section Officer 


20 2003 

3374. (yjHI'^R) frem, 

1983 % fm 7 8 % 1952 

(1^2 RT 37 ) ^ 5 ^ 3^-qpT ( T ; ^ 

^ <T87T ^ tpr % -q^ % 3 :^^- ^ 

^^^^^^^^TiR24-C)3-200l 

31-01-2004 cTRRgTRartT^ aiT^' 
TR, ^ ^-q^ I, 

[R1. B. 809/6/2000-1iR(^)j 

RRt, arffioRTit 
New Dellii, die 20th November. 2003 

S.O. 3374.—In exercise of the powers conferred bv 

Sub-section (1) of Section 5 of the Cinematograph Act. 
1952 (37 of 1952) Read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983. and in 
rantmuation of this Ministry's earlier orders on tlie subject, 
'yZ^A Government is pleased to re-appoint upto 31-1- 

2004 orunffi fhrtheroffiers whicheveris ec^^^ 

of the Advisory^ Panel of the Central Board of Film 
Certification at Thiruvananfhapuram which wa,s 
constituted vide this Ministry’s orders dated the 24-3-2001 

fF. No. 809/6/2000-F(C)I 
P.P. NAIR, Section Officer 


[^11—3(ii)] 
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^ 20 2003 

■^,3ir. 3375.—(W^) 

1983 % iwr 7 3?n[ 8 % ■9fe<T 3Tf¥^, 1952 

( 1952 37 ) "^ 5 (1 ) '5171 5I<^ !flRw4l 

■5r^ (q9^ '9T % "9^ % % 

-q^nm % 24-03-2001 % 3T1^ % 

-qfer 1^ ^ ^sjTi^ % 

c{^ 31-01 -2004 ®TSTqT 3Tq^ 

cT^, ^ ^ 11 

[ m U . 809/3/2000-T3;9i (■#) ] 
qt. '^, 3#f^ 

New Delhi, the 20th November, 2003 

S.O. 3375. —In exercise of the powers conferredby 
Sub-section (1) of Section 5 of the Cinematograph Act, 
1957 C7 of 1952) read wilhniles 7 andS of the Cinematograph 
^»^ertification) Rules, 1983, and in continuation of this 
Ministry’s earlier orders on the subject, the Central 
Government is pleased to re-appoint upto 31-1 -2004 or until 
further orders whichever is earlier the members of tlie 
Advisory Panel of the Central Board of Film Certification at 
Bangalore which was constituted vide this Ministry’s 
orders dated tiie 13-6-2001. 

[F.No. 809/3/2000-F(C)] 
P. P. NAIR, Section Officer 
M 20 2003 

W.3tr. 3376.—W=hK, (qqFR) fwt, 

1983 % fWT 7 ^ 8 % ■^*1 "9^^ aifVrfWt, 1952 

(1952^37) ^^5 (1) ^31^ ^ 

TptFT tT*TT "97 % "9^ % 3TT^ % 

■^TpfTrrq%f^qTq> 24-03-2001 %3TT^^%tr?7T 

% «m^<=nR 

^ % W9f ^ 31-01 -2004 cl^ 33^ 

ct^, # ^ ■9r?^ '^, '5^: 11 

[qn. U 809/9/2000-’'^ (Ttt)] 
■^. ■^. "qFrc, 3^5^ 

New Delhi, the 20thNovember, 2003 

S.O. 3376. — In exercise of the powers conferred by 
Sub-section (1) of Section 5 of the Cinematograph Act, 
1952 (37 of 1952) read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983, and in continuation of this 
Ministry’s earlier orders on the subject, the Central 
Government is pleased to re-appoint upto 31-1-2004 or until 
further orders whichever is earlier the members of the 


Advisory Panel of the Central Board of Film Certification at 
Guwahati which was constituted vide tliis Mimstry s orders 
dated the 5-11 -2001. 

[F. No. 809/9/2(X)0-F(C)] 

P, P. NAIR, Section Officer 
M 20 2003 

■^.311. 3377.—(TPIFH) "fwi, 
1983 7 3?k 8 % Tim-91^ 3Tfqf^ 1952 

( 1952 ^ 37 ) qh «rRT 5 W (1 ) ^ "9^ ^ 

■smW ?r«iT ’97 

■^Thn7m%fN^24-03-200i 
'qfetl fc4iiT Tyrr ^-sO^ fV»<rM 'mI^, 71eTr?^97 

%TT^mf ^ 31-01-2004 cmr 312^1 311^^ 

cmt, ^ ^1^ ft, 11 

[m 71. 809/2/2000-119^ (Tfr)] 
■qt. ■ft. "91=97, 3T5^ 31^9^97) 
New Delhi, tlie 20tli November. 2003 
S.O. 3377.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 of the Cinematograph Act. 
1952 (37 of 1952) read with rules 7 and 8 of the Cinematograph 
(Certification) Rules, 1983, and in continuation of tiiis 
Ministry’s earlier orders on the subject, the Central 
Government is pleased to re-appoint upto 31 -1-2004 or until 
furtlier orders whichever is earlier the members of the 
Advisory Panel of the Central Board of Film Certification at 
Cuttack which was constituted vide this Ministry s orders 
dated the 13-6-2001. 

[F.No.809/2/2000-F(C)] 
P. P. NAIR, Section Officer 
fe#, 20 2003 

"^.311. 3378.—’PpIR, 
1983 %fW1 7 3^R8%71T'9'9f^m^Tf^ 3TNf^ 1952 
( 1952 37 ) ^ ^ 5 ^-«rT7T (1 ) ^ 

"afFr -ITT ?r«iT ^ ■f^’9^ "97 "9^ 311 ^ % 

1^711^24-03 -2 001 ■% 371 ^% nw 

^-s04 yHi'JfH cbivichidl 

fq^%7T^7ff ^'f^=9rqj3l-01-2004 cI^31ST^ 31T^ 

cRI, ^ 11 

[ qT!. 71. 809/7/2000-119=? (Tit) ] 
ft. ft, ^=fFi7, 3T^»in arf^T^ 

New Delhi, the 20thNovember, 2003 
S.O. 3378.—In exercise of the powers conferred by 
Sub-section (1) of Section 5 of tlie Cinematograph Act, 
1952 (37 of 1952) read with rules 7 and 8 of tlie Cinematograph 
(Certification) Rules, 1983. and in continuation of this 
Ministry’s earlier orders on the subject, the Central 
Government is pleased to re-appoint upto 31 -1-2004 or until 
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lutihcr orders whichever is earlier tlie members of tlie 
Ad\ isor> Pcmel of tlie Central Board of Film Certification at 
Kolkata which was constituted vide this Ministn^’s orders 
dated the 24-3-2001. 

[F. No. 809/7/20(X)-F(C)] 
P. P. NAIR. Section Officer 
HI fe#, 20 2003 

^.311. 3379.*-%HfrH7P:^, (WT3) tWT, 

1983 %fTR 7 STR 8 % TfTST Hfel 1952 

(1952'^37 ) (.1) ^ Yff^f 

WT Hrm p; HT % 

|TT H 41^ 4 % 24 - 03 -2001 

hit WTR % HvTTFHT 

% 4ieV-lT ^ 31 -01 -2004 

^ ^ Wt 11 

[TI. R. - .'';'/5/2000-TTHI (Ht) ] 
HT. HPH, 3T^HFT 

New Dcilu. the 20thNovember, 2003 

S.O. 3379.—-Ill exercise of tliepow ers conferred by 
Sub-scciion {1) of Section 5 of the Cinematograph Act, 

1 ‘152 (37 of 1952) raid willi rules 7 and 8 of tlie Cinematograph 
(Certification) Rules, 1983, and in continuation of this 
Ministry's earlier orders on the subject, the Central 
( iox cmmciii isplcascd to re-appoint uplo 31-1-2004 or until 
liirihcr orders whichever is earlier tlie members of the 
Ad\ isoty Panel of tlie C eiitral Boiird of Film Certification at 
Chennai which was constituted vide tliis Ministty borders 
dated the 24-1-200! 

[F, No. 809/5/2000-F(C)] 
P. P. NAIR, Section Officer 

■RtTTT WcTJT 

( Sl«h fHHFT) 

( *Hf4<C ^ ) 

1 ROHt, 2003 

Ci'*iTn) Hd UtfH-dHdl THSH H7T. 3901 IhHTHI 18 1976, 

• 4 r-! 71 % Tr 3 rTH% HFTII. 7 ^ 3 , ( ii) 01 

1979, 3426 ^ 33^'% 

H1H, hit iHHFfrH (crrfyHf Hr) ttr 

%HiytnT =+•,{''! 1972 (1972'^ 18) 

T4 HRT 4 HT HIT! (1) % 31HH, TRHIR % HHtH 
^ fnerfe fHTTT % 1 

'ifrr H7T HF fr^TR f ^ 

TTRCRTHTqT, 7TR3fT (Ht.3^.^.), feMt WT 


> ^iPd^ldl 

3 ^ IT7T. bTt. rH4+)'J'Jli, ^ 


ItHPdli HHIT ^ipHfWT HTl HRT 4 '471IJTHRI (1) % 

^ Tjft, ftPHRPTqi % fHHtS fHHFltH ^ % CRH "R' ^ %. ■^. 
3T%a^ WPTH7^T47 OTtilHl C^tRTHH), 

PhR^H^, PH4^Mi-577501 H4rl ^TpHRm HTl 
HR! 5 ■R' ^ifwif % RRmi2[ Him HTpH41Rt, HTpHfRT 

HR^t 1 


[R. 'qR%/^3#3ft/2-2/2003] 
Rtn HHT, RT^.^.ITR., hWhIWI. ^rlHRr! 

MINISTRY OF COMMUNICATIONS 


(Department of Posts) 

OFFICE OF THE POSTMASTER GENERAL 


(South Karnataka Region) 

B<uigalore,the 1st Dcccnibcr, 2003 

S.O. 3380. —Whereas by the notification of Uie 
Govcnuiient of India in the Ministry of Communicalions 
(Department of Posts) No, S.O, 3901 dated the IHtli May 
1976. published in the Ga/cttc of India, Part II, Section 3, 
Sub-scction (ii) dated 1 st December 1979, at page 3426, the 
Central Government lias specified, among others, tlie 
undersigned to exercise the powers of the govemment 
under Sub-scction (1) of Section 4 of the Departmental 
Inquiries (Enforcement of attendance of witnesses and 
Productionof Documents) Act, 1972 (18 ofl 9 72). 

And whereas the undersigned is of the opinion that 
for the purpose of Departmental Inquiry against Sri G. 
Tiiimmarayappa, Branch Post Master (POD) Dindavara 
Branch Post Office in account widi A diva la Sub Post Off^cc 
in CTiitradurga Dist. ol'Kamatiika, it is necessary to summon 
as w iuiess or call for miy docimienls from the following ; 

1. Smt. Jaymiinia W/o Vccrabiiadrappa Dindavara 
Adivala 

2. Smt. Puttamnia W/o Kariyanna Madcnahalli 
Dindavara Adivala 

3. Sri S, N, Chikkanna S/o Miidiayappa 
Madcnalialli Dindavara Adivala 

Now. therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 4 of the said Act the 
undersigned hereby autliorizes Sliri K. V. Anantharamu, 
ASP (HQ) O/o the Superintendent of Post Offices. 
Chitradiirga Division, Chilradurga 577 501. the Inquiring 
Authority to exercise the powers specified in Section 5 of 
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the said Act ill relation to Departmental Inquiry against the 
siiid Sliri G. Thinunarayappa. 

[No. SFyVIG/2-2/03] 
MEERADATPA I.P.S., Pestrraster General 


22003 

W.31. 3381■?fT3nT, TFiT'HM (m 
TP-lt^fl^rf^TTTPfrTT) 1%^, 1976%f^R 10 (4) 

% % (■strn' 

), ^.ld=bfdl ^ 80% ^ 2Rif^ 

^'.'preT^ ft, ^Ttft 11 

t-120l9/1/99-it^] 

MINISTRY OF COAL 

New Delhi, the 2nd Decemher, 2003 

S.O. 3381.—In pursuance of Sub-rule (4) of tlie 
Rule 1 0 of die Official Languages (use for official purposes 
of the Union) Rules, i 976 the Central Government, hereby, 
noliiy Coal India Ltd. (Head Office) Kolk'ala under the 
Ministn of("o^il. whereofniorc than 80 *^ 0 staffliaveacquired 
worling knowledge of Hindi. 

[No.E-12019/1/99-Hindi] 
GARCA MUKHERIEE, Dirertor 


w?l 3#r■RM'dPi?) ■RXH^T 


(tirra 3itTni4drH<Ff^d<ui ) 

M 24 -rwt, 2003 


W.3ir. 3 38 2.—tFFTPn ( 

TPTT^'^if % f?T7 TPTPT) 1wt, 1976 % 10 % 

(4) % dTdTTTU 73KI '^TT^^ciTf^ fitdt ' J I 

(731^ afp: fddt’n f^MFT) % y^^imfd^b 

^TR?fPT 73T1I fwT fdHRdRsid 
80 ^ 3Tf%1^ cFTT ■5fr<T 

ir-pn f , -sfh "^fTrcff f : —- 


1. 'Rudhq Tatra 
frnn, 

f^dl ^TRI^Pr, 
'nt^T 
3rT ^TRIPR, 
Wt^ TT^, 
f?pTn, 

Tprf-doooss 


2. ^rptht 'tira 
frra, 

f^Ptr 3)13!<d4, 
Tthrrjt, 

(W!: TT^) 


3. mmhi 7^ 
fTTn, 
f^vtr 
Ut'rgT 


[B, t-11011/1/2001-f^] 
7t^T JiHK ?fr^l<-aq, 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
PU BLIC DISTRIBUTION 


(Department of Food and Public Distribution) 


New Delhi, the 24di November, 2003 


S.O. 3382.—lnpi!rsu;mceofSub-rule(4)of ' vde 10 
of tlie Official Languages (use for official purpose; oftlic 
Union) Rules, 1976 tlie Central Govenmient, hereby, lu. , iics 
the follow ing offices of Food Corporation of India lu, ; c.r 
Uic adminisEativc control of Uie Ministry' of Consum:' 
Affairs, food and Public Distribution (Depaitinentof Food 
and Public Distribution), where of more than 80% of stiiff 
have acquired the working know'I edge of Hindi:— 


1. Food 

Corporation of 
India, 

DistrictOffice, 
Officerof 
General Motor 
Fasberi Road, 
Shivii. 

Mumbai-4()0033. 


2. Food 

Coqsorationof 

India, 

District Off ice, 
Sitapur, (UP.) 


3. Food 

Corporation of 
hidia, 

DistrictOffice, 

Gonda(U.P.) 


[No.E-11011/l/2(K)l-Hindi] 
S.K. SRIVASTAV,Jt.Seq'. 


13 2003 

31T. 3383- -affrFfw aiftffpR, 1947 

( 1947 W 14 ) ^ ^ 17 % TRSfR 4 ^ 

% 3R54?Nt % 7T^ frqbjpFf % 

•sfNitte sfratfe 

■^0-2, % 51/2000) m 

y^Mf^rn =R?ff %, TPPfiR ^4 13-11-2003 'SfTTT 

f 3TT 5>4I I 

[^o Tref-29011/3./2000-311^.31K.(f^R) ] 
■^. tRT. ■^lqG,3TR7 

MINISTRY OF LABOU R 

New DcUii, the 13th November 2003 

S.O. 3383.—In pursiumcc of Section 17 of the 
Industrial Disputes, Act. 1947 (14 of 1947). tlie Cental 
Goveminait hereby publishes Uic Award Ref 51/2000 of 
the Cental Government Industrial Tribunal-cum-Labour 
Court, Mumbai No. 2 as show'ii in the Annexure in the 
Industrial Dispute between the employers in relation to llic 
nuinagemeiitof M/s. Sesa Goa Ltd. and tlicir workman, which 
was received by the Central Govmmieiit on 13-11 A)3. 

[No. L-29011/3/2000-IR (M)] 
B. M. DAVID. Under Sccy. 


3592 Gl/2003 -3 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IN DIJSTRUL TRIBUNAL (NO. 2) MUMBAI 

PRESENT 

S. N. SaimdankiiT. Presiding Officer. 

Reference No. CGIT-2/51 of 20t)t) 

Employers in Relation to the Management of 
(1) M/S. SEAS GOA LIMITED 
The Managing Director, 

M/s. Scsii Goa Limited, 

Sesa Ghor, Patto Palaza. 

P;uiii{(3oa)403 001. 

(?.) \VS AGENCIA ULTRAMARINAPRJVATE 
LlMl'TTD 

Tiic Managing Direetor, 

M/s. Agencia LMtramariiia Private Liinilcd, 
Mahal, Swalantrapatli. 

P.O.Box No. 42, 

\’a.sco-da-Gnna (Goa)-403 802. 

fZv 

Til EfP. WORKMEN 

The General Seeretarvx 

The Marniagoa Waterfront Workers Union. 

Miikand Building, 2nd Floor, 

P.O. Box No. 90. 

Vasco-da-Gama (Goa). 

APPEARANCES: 

For tJic Employer No. I Mr. P. J. Kamat, 

Advoeale 

No. 2 Mr. Girish Sitrdesi 

Advocate 

For die Workmen Mr. B. B. Liikliaktr 

Advocate. 

.Mumbai, dated 29lh August. 2003 

AWARD 

Tlie Govern meat of India, Ministry of Labour by its 
Order No, L-2901 l/3/2(K)0/IR(M) dated 19-5-2000/13-7-2000 
in exercise of tiie powers conferred by clause (d) of Sub¬ 
section (i) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred tlic following 
dispute to this Tribunal for adjudication : 

"Whether the action of the management of M/s. 
Agencia Ultramarina Private Limited Goa, in 
rctrcnciiingthe services of 24 workmen (Annexnre 
■ A') v\ .e.f 3( )-6-l 999 working in transltipper'T. V. 
Orissa’ of M/s. Sesa Goa Limited is legal and 
justined? If not, to what relief tJic workmen arc 
entitled':^" 


ANNEXURE ‘A’ 

List of the workmen who arc our members involved in the 
dispute 


SI. No. 

Names 

Designation 

I. 

Memo) Sagaokar 

Crane Operator 

2. 

Devu Shetgaok:ir 


3, 

Sheik Abdul Rashid 


4. 

Lawrence D' Silva 


5. 

Alleluia Fernandes 

V 

6. 

Antonio D'Silva 

... 

7. 

Prakash Gawandc 


8. 

Sherkli Hassan 

Fitter 

9. 

Socorro Marcclo 

.. 

10 . 

Sandeep Sliirodkar 


11, 

Patson Cardozo 


12. 

BenjainiiiD' Silva 


13. 

Wilson Dias 

,, 

14, 

Jack Antao 


15. 

Shtvanand Ankliale 


16. 

DigambcrGiridli;ir 


17, 

Epifanio Fernandes 


18. 

Fnuicis D'Sa 

Fdcctricimi 

19, 

Rakesh Gopal 


20. 

Kirmi Honawjirkar 


21. 

Damodiir Tirodkar 


22, 

Anil Arondekar 

Snpen iscr 

23, 

Sheik Nooroddlun 


24, 

Jozonho Fernandes 

•• 


2. Tlie Mannagoa Water Froth Workers Union vide 
Chiim Statement (Exliibit 6) pleaded tliat t!ic workmen midcr 
reference named in Annexure 'A' were working oti the 
trrmshippervessel "T.V. Orissa” belonging to mid crowned 
by M/s, Sesa Goa Limited, a Conipmiv duly registered under 
die provisions of Uic Compmtics Act wliich appoints M/s. 
Agencia Ultrainariiia Private Limited. Vasco-da-Gmna, Goa 
as its Contractor to provide the requisite number of 
employees for manning the work on (licir aforesaid vessel 
"T V. Orissa”. It is averred tliat Contractor M/s. Agencia 
Uitramarina Private Lirntlcd has been engaging the scn iccs 
of the employees under reference oti the vessel since 1996 
and accordingly it Itad engaged them for the period from 
March, 1996to3lstMardi. 1997. 1-1 2-1997 to 15-6-1998. 
16-6-1998 to 31-12-1998. and Janiuiry. 1999 to December 
1999. According to tlie Union, tlic work carried on tlicsaid 
vessel "T V. Orissa”, has been pcrcmiial mid of continuous 
nature and that appointment orConlraclorhas beena mere 
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piov rcsorlcd to b>' thepiincipal employer M/s. Sesa Goa 
{jiiiiled. It is the contention ofUiiion tliat eveiiolhcruisc 
llic \ arious stipulations of tliese contracts spell out tlie 
\ arious obligations cast upon the Contractor by M/s. Sesa 
Goa '.k ere never adhered to by eitlrer of tJicni ;md tliat neitlier 
ilic contractor nor die principal employer are registered 
under the Contract Labour (Regulation ;ind Abolition) Act 
though mandator)' for the validity of such regulations ;md 
that ill the absence of the registration die so called contract 
workei's became die direct worf.crs of the prindjial employer 
and diat the same position has been accepted by M/s. 
Sesa Goa llirough the Contractor, as. per die settlement 
dated 11-2-1998, it is av erred that the Contractor by die 
letter dated 18th June, i 999 addressed to AssLhmt Labour 
Commissioner (Central) pointed out that tlie employer 
M/s. Sesa Goa tcmiinated die contract work on "T. V. 
Orissa" and therefore they are compelled to close down 
die v,ork resulting into icfinination of the service of the 
w orkers under reference dioiigh the contract for die year 
1999 was for die whole year i. e. 1st January' to December, 

1999 wliich indicative to show that die Contractor was a 
mere ploy ! t is averred dial die "T. V. Orissa" resumed its 
acti\ itics in the month of November, 1999 in tlie port of 
Mmriiagao.aftcr getdngdie vessel repaired/maintained. In 
spile of that the said Contractor by die order dated 3rd 
Jul \. i 999 icmiinated die services of woii<ers under reference 
for whicii the Union approached die AssisUuit Labour 
Conitnissioner (Central) who in turn died conciliation but 
failed. It is contended that workmen under n^ference are 
the direct employees of the principal employer M/s. Sesa 
Goa Limited as tliey were working under tlie direct control 
and supervision of M/s. Sesa Goa and tliai the labour 
contractor was a fake and cainoufllage and therefore 
contended dial retrenchment being illegal the workers 
under reference desen'e to be reinstated with full back 
wages. The Union therefore prayed to direct the 
nianagenicnt M/s. Sesa Goa to reinstate die vvorkmen in 
ser\ ice willi full back wages. 

3. M/s. Sesa Goa Liiiiitett resisted llic claim of Union 
by filing Wntlen Statement (Exhibit 16) contending that it 
has closed dow n the business operations on "T. V. Orissa" 
Transhipper w.e.f 11-6"1999 and tliat consequence of 
closure is not the retrenchment and tliat compensation 
payable on closure has been paid. It ts pleaded that no 
employer-employee relationship exists betwcim M/s. Sesa 
Goa and the vvorkmen under reference, consequently, 
reference is not maintainable. It is con (ended that 
M/s. Sesa Goa is a Company registered under the 
Companies Act engaged indie business of extraction and 
c.xpori of iron ore. Barge Building, precision Engineering 
and manufactunng of Pig Iron mid metallunical cope and 
that n also ovv ns the sea going vessel M/s. T.V. Orissa 
w hicli was initially registered under the Mcrcliant Shipping 
Act of 1958 and that tlie said vessel is required under the 
Act to be statutorily maimed by qualified persons under 


the Merchant Shipping Act of 1958. It is av erred that in 
view of the business of extraction and export of iron ore 
and the huge investment on ’’T, V, Orissa" and tlic related 
rumiing fixed co,sts for manning the said ships. Company 
opted to utilize the vessel for multiple pur]30ses viz. as a 
sea goiiigvessel and also as a transhipper depending upon 
tlie requirements and demand of the situation. It is 
coittended that operations of loading and unloading on 
board 'T.V', Orissa" is generally for the period from 
Koveniberto May every year mid that c.xiracuon and export 
is only for the period of few iiioiilhs and the activities 
being seasonal and sporadic the Lransliippiiig activity is 
also seasonal. It is contended for ihe actual operations of 
loading mid unloading at Mannagao Harbour tlie Company 
liad to engage persons who arc specialized in the 
pcrformmice of such Jobs and tlicrcforc they had engaged 
Contractor M/s. Agcticia Ultramariiia being specialised in 
excavation of various operations and consequently tlie 
w orkers under reference were engaged by that Contractor, 
tlierefore question of termination to them h\ .M/s Sesa 
Goa does not arise, Mauagcmcnt Sesa Goa denied that it 
had not sought registration certificate and tlic Contractor 
Agencia Uitramarina license under Section 7/12 of tlie 
Contract Labour (Regulation & .Abolition) Act and forail 
these reasons it is contended thai the claim being dex oid 
of substance be dismissed with costs. 

4. M/s, Agencia Uitramarina Private Liuiited 
supported (lie claim of M/s Sesa Goa and opposed the 
claim of Union vide Written Slateiiicnt (Exhibit 19) 
contending that it had engaged tlie workers under reference 
to carry' out specialised Jobs assigned to them and that it 
had disciplinary' <md superv'isorv' control over its workers 
and for this purpose, they liad entered into contract from 
time to time witli the workers under reference. It is averred 
that M/s. Agenda Uitramarina possesses a v'aiid license 
under the Contract Labour (Regulation mid Abolition) Act 
1970. It is pleaded dial operations of loading mid imloading 
activities on board'T. V. Orissa" were for the period from 
November to May every year. It depends upon the export 
of iron ore and that aclivities of the mining arc seasonal 
mid consequently shipping activities arc also seasonal, It 
is pleaded tliat the employer of the w'orkers luidcr reference 
is Agencia Ultraimirimi which had temiinated the contract 
with M/s. Sesa Goa due to global recession vide letter 
dated 11-6-1999. consequently, it has closed the business/ 
operations of boiliT. V. Orissa w c.f 3-7-1999. It is contended 
that business was since closed workers under reference 
were retrenched by Agencia Uhramarina giving them 
retrenchment compensation under the provisions of the 
Industrial Disputes Act consequently Union's claim being 
ill founded be dismissed in toto. 

5. By tlie Rejomder (Exliibil 22/23) Union reiterated 
the recitals in the Claim Statement deny ing tlic averments 
in Written Statements of both tlie management contending 
both die management Joining hands with each otlicr wiili a 
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well pliHinod strategy gi\Tng artificial breaks denying 
rcgularisation of sendee to woriemen, 

6. On the basi.s of pleadings Issues were Iranied 
Exhibit 26 and in that conie.xi Union filed ciffidavits in lieu 
of E.xaniination in Chief of the General Secretary 
Mr Rodrigues (E.xhibil 63), workers—Operator Salgaonktu' 
(E.xhibit 64} and Fitter Dias (Exliibit 69) and closed oral 
CN'idencc \ idc purshis (E.xhibit 76). In rebuttal. Deputy 
Manager Mr. Satish Thayapurath of NTs, Sesa Goa tuid 
llie Director of M/s, Agencia Ultramarina Private Limited. 
Shri Maiicrkar filed affidavits (E.xhibit 83/86) and both tire 
managcniem orally closed tlieir evidence on 9-.5-2002/ 
ll-7-2(K)2. 

7, Union filed written submissions along widi copies 
of nilings (Exhibit 90/99) and Uie management M7s, Sesa 
Goa (Exliibit 95). M/s. Agencia Ultramarina (Exliibit 96). On 
penising the record as a whole, written submissions and 
hearing the counsels for all the tliree parties at Icngtii, I 
record ni\ liiidings on Uie issues for the reasons mentioned 
below ; 

Issues 

1. Whetlier the Reference 
is not maintainable as 
averred in Written State¬ 
ment.’ 

2 Whether, relations as 
employer and employee 
exists between party 
No.l&2'^ 

3. Whether the management 
closed the business as 
averred in the written 
suitcment and whether 
such a closure is lawful 
one ? 

4 Wlietlicr. it is proved that 
Maitagemcni retrenched 
scr\ ices of 24 workmen 
w.e.f 30-6-1999. working 
in timishipper "T. V, Orissa’ 
of M/s Sesa Goa Ltd, ? 

If yes. whcUier that action 
ormaiuigement is legal and 
just! tied ? 

5 If not. what relief if any, As per order below, 

workmen arc entitled to ‘i* 

REASONS 

8. At the threshold the Learned Counsels for the 
principal employer Sesa Goa and the Contractor 
M/s. Agencia Ultramarina, Mr. Kamat imd Mr. Sardesai 
inviting aucntioii to the applications [Exhibits 24 & 25) 
and rcciuo .v; i it: etf ect reproduced in written statements 
submitted thai the issue is not properly referred in as much 


as Sesa Goa is not a parly to the reference nor any 
relationship of employer-employee between tlie Sesa Goa 
and the workmen under reference exisi.s. coiisequeiitly 
question as to whether Uic retrcnclicd workmen belong to 
the Contractor imd the principal employer does not fall for 
the consideration of the Tribunal and on tins count, the 
reference is not maintainable. They both urged with lorce 
tliat in catena of Judgments it is pointed out that tlie scope 
of tlie Tribunal under section 10(1) of tlie Industrial 
Disputes Act is limited and thtit this power camiot be 
enlarged, its adjudication is confined to tlie parameters of 
the provisions of tlie Act. and it cannot dispense its own 
brand of industrial dispute. They further submitted that 
the Tribunal constituted under the .Act has to determine 
t he dispute referred to it, it can ha\'e no pow cr or authority 
whatever to deal witli a dispute beyond that which can 
derive from or trace to Sections 7, 7 A. 10. 14 & 15 of the 
Industrial Disputes Act. They have pointed out that 
functions of the Tribunal are quasi juuiCi.ji uui 11 la i«ui ti 
Civil Court. It lias no hiiierent power to decide any of the 
disputes raised by the parties in tlieir pleadings. In short, 
according to them tlie Tribunal has to function witliin the 
limits imposed upon it by the statute and has to aet 
according to its provisions. It camiot arrogate to itself 
powers which the legislation alone can confer. In contra, 
the Learned Counsel Mr. Lakliakar for the Union submits 
that the Tribunal has ample jurisdiction to deteniiine the 
issue regarding existence of relationship of an employer 
and employee and the ancillan' issue connected to that 
He submits that Sesa Goa in reality is the employer of tlie 
workers under reference however by a sham and 
camouflage contract, to deprive tlic workers fro m their legal 
rights Agenica Ultramarina a mere name leiiuer which is a 
ploy and in this conte.xt the Tribunal lias to look to the 
point appraising tlie entire position as held ui case Steel 
Authority of India Ltd, Mr. Lakhakar submits tliat Tribunal 
is a creature of social statute of which object is to ensure 
socT i justice to botli the employers mid employees and 
adv iiice the progress of industry and that it is a piece of 
Icg.isIntionproviding and regulating ihe service 
of til^? workers. He submits tliat issue as regards relationship 
of employer-eniployee can only be adjudicated after going 
through the evidence and its scrutiny as a whole. He has 
relied un the case of Hindustan Antibiotics Ltd, V/s. Tiic 
Workman AIR 1967 SC 948 wherein Their Lordships 
observed : 

'The Act is intended not only to make provision for 
investigation and settlement of industrial disputes 
but also to serve ifidustrialpctice so tliat it may result 
in more production and improve the national 
economy. Tlie prot isions of tlie Act have to be 
interpreted in a mamier which advances objcci of 
the legislature contemplated in die statemeni of 
objects and reasons. While interpreting different 
provisions of die Act, attempt slioiild be made to 
avoid industrial umest, secure mdustrial peace asid 


Finding 

Reference is maintain¬ 
able. 


Yes. 


Management M/s. Sesa 
Goa has not closed die 
business. 


As per order below. 
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to provide tvt;)chin.er> to secure tluil end. In dealing 
With industrial disputes, the courts have always, 
cniphasizcd the doctrine of social justice which is 
lonnded on basic idea! of socio-economic equality 
as enshrined in the Preamble of oui. Constitution. 
While constniing the provisions of tlie Act, Uie court 
ha^ c to gi\^e them a cottslruction which should help 
in achieving the object of the Act," 

9. Mr. Rodrigues, the General Secretary of tiic Union 
staled liiat the workers under reference were engaged on 
the \csscl "T.V. Orissa" belonged to Sesa Goa at the 
insianccorMr. Manerkarof Agcncia Ultniinarina, acting 
on belialf ol' the Sesa Goa Limited and that the workers 
tinder reference were paid wages by M/s. Sesa Goa througli 
the said Agencia Ultrainariiia's office. He categorically 
disclosed that the Sesa Goa had coiifimicd the settlement 
signed dated ! 1.2.199S and added ll lat the vi’ork ctirricd om 
on the \cssel was of perennial nature and the sciv-icc of 
the workers was contmuous. In lus evidence Mr, Rodrigues 
disclosed that the terms of the coiuraci and other 
stipulations show that the contract between Agencia 
Ulnamaniia and Sesa Goa v\as sham, fake and that the 
Comraclor i.s a mere name lender and a camoutlage. He 
disclosed that tlie work of the workmen was supervised by 
the shift engineers employed by M/s. Sesa Goa. the 
du'cctious as to tlic manner of the work from time to time, 
the strenglli. wages etc. are to be fixed by Sesa Goa, 
.According to jiini. in reality Sesa Goa was employer of 
workmen and M/s. Agencia Ultramarina only a niedialor. 
'flic Deputy Manager of M/s. Sesa Goa Mr. Thayapuratli 
in his evidence much siaiea diai ivL's. Agencia Ultranuirina 
had engaged t!ic w'orkers under reference and that they 
ivcrc contract iabonrers and not the empioyccs of Sesa 
Go.;!. In lus cro.ss-e\ainination para 55 Mr. Tjiayapuraih 
CO - :.;:edc that: lie is unawtirc of the administrative affairs of 
.A-jUliramarina and that he has no personal 
knowledge on the events of the said Company. It is 
siy iuficant to note that Mr. Thayapurath though imaw-arc 
on the a Hairs of Agencia Uliramarina, still went on to state 
sliai tiiv workers under reference were engaged and paid 
•)\ .Agencia Liltramarina and that the>‘ arc workers of said 
Agcncia Uliramarina. It is to be noted that Mi'. Maiierkar 
the Director of M/s. Agencia Ultramarina tvasadiniltcdly 
paid by M/s. Sesa Goa Rs. 15,()()()/- per month from June to 
Scpleniber and Rs.25,()()0/- from October to May, wliich 
mdicativcio sliow that this Director is in rcitlity employee 
of M/s Sesa Goa and that he had engaged tlie workers 
wliEch inevitably point out the workers uiider reference 
were engaged b>‘ the employee of M/s. Sesa Goa and 
consequently they are the w orkers of Sesa Goa. Tme it is , 
Mr Rodrigues in liis cross-examination para 10 stated that 
Se.sti Goa ivas principal employer and M/s. Agencia 
Uliramarina tise contractor and tliat services of workers 
w tTeierminatcdby Ultramarina. So .also woi'kers wiio were 
working as Operator mid FittCTOii "T.V. OriswC Tnuislupper 
’■i:.' Salgaonkar and Dias pciincd out that ihcy were paid 


wages and terminated by tlie Agcncia Uliramarina. 
However the fact that Mr. Manerkaran employee of Sesa 
Goa since employed the workers under reference, if 
considered in die light ofthc terms of the conlracl dated 
6.2.1997, 24.2.1998. 20.7,1998 and 2.1,1999 admittedly 
entered with M^s. Sesa Goa speaks volume from whicli an 
irresistible inference could be drawn is lliat tlie workmen 
under reference areof M/s. Sesa Goa. 

10. It is in the eiidcnce of Deputy Manager of 
M/'s. Sesa Goa .Mr. Tiiayapumdi tliat due to acute businc.s.s 
depression and on account of recessionary trends in the 
global economy resulted in reducing demands for iron Ore 
ns well as reduction in prices the Company decided lo use 
tlie said "T.V'. Orissa” as an ocean going vessel and 
consequently by the letter dated 11 . 6 . ] 999 terminated the 
contract willi .Agcncia Ullrainarina Private Limited and that 
accordingly Ultraniiirina rcircnchedail its w orkmen working 
in the said vessel, complying the slaliitory requirements 
under the Industrial Disputes Act. it is material lo note that 
the contract since the year 1996 is fora \ car and the vessel 
is the asset of the Compans. Tlic Rc.sa Goa liad offered 
employment to some of the workers under reference. 
Mr. Thayapurath admits that Companv' extracts ore from 
the mines at the place Codii. Souslii. Sanquelirn. .Sirsaim 
and that mining operations arc still going on for w Inch 
Marinagao Port Tnisl allowed the space every ycai lo store 
etc. He has clearly admitted that Compan>' used to be the 
highest in the export of iron ore. Company is silent on Ike 
compliance of the requirement in Schedule V-A & V'-B of 
the Industrial Disputes Act. This shows that the business 
of Sesa Goa is still going on liicrcforc hardly can be said 
that the business was closed therefore question of closure 
docs not arise. 

i 1. The Learned Counsel Mr. Lakliakar urged willi 
force tliat in March 1996 when Oie workmen under reference 
were engaged to w ork on "T.V. Orissa” neither the principal 
employer nor the alleged contractor lield ccnificate/liccnsc 
under Section 7/12 under the Contract Labour (Regulation 
& Abolition) Act and as such they were proliibilcd fro in 
engaging tlic alleged contract labour, therefore the workers 
under reference arc required to be treated as employees of 
the Sesa Goa, On perusal the record it is seen for the first 
time tlie registration was sought by M/s. Sesa Goa in 1998 
which clearly support the above said conicniion of Mr. 
Lakluikar. 

12, So far the nature of work of workers under 
reference is concerned, according to Sesa Goa it is 
seasonal. It is in the evidence (hat since the work reduced 
Sesa Goa cancelled tlie Contract with M/s. Agcncia 
Ultramarina. From tlie voluminous record it is seen w orkers 
were engaged also in the year 1996 fora period of one _vear 
and tliereafler. Some workers under reference as staled 
above were recalled for work how ci er they refused to join 
as other co-workers were not called which shows the 
transhipping activities go on through out the year and the 
work is of peremiial nature. When tlie w’ork exists, mining 
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business is going on iuid tlie slup ‘T, V, Orissa” is used as 
iranslupper. and the workers under reference arc in reality 
the workers of M/s, Sesa Goa and that M/s. Agencia 
Ultraniariiia is an agent, a mere ploy, a nmne lender, if looked 
the contracts in the light of observation in case Steel 
Authority of India Limited coupled with the evidence as a 
whole safely go to show tiiat contracts arc sham and 
caniounagc. consequently the reference is maintainable 
and that thi.s Tribunal has jurisdiction in width to 
adjudicate the same. In diis context the action of the 
employer M/s. Sesa Goa in retrenching the workmen 
through .M/s. Agencia Ultramarina a name lender is whollv 
illegal and improper. 

11. The Learned Counsel Mr, Sardc.sai inviting 
attention to die admissions given by the General Sccretaiy 
of the Union Mr. Rodrigues and the woricers named above, 
in reference to niiings cited by him and Mr. Kamat urge 
with force tliat itself indicate woricers imder reference 'a ere 
contract labourers consequently M/s. Sesa Goa does not 
come into picture as dteir employer tind as such, the pni vci' 
of workmen to direct M/s. Sesa Goa to rehisiate then; in 
il'.c service of the said Company is ill-founded and 
consequently cannot be considered. The fact tiial workers 
under reference were engaged by Mr. Manerkar the 
employee of M/s. Sesa Goa which establish the relationship 
of employer and employee bettveen the Sesa Goa and the 
workers under rdfcrcnce. ;md tliat M/s. Agencia Qllramiirina 
iS only a name larder and consequently the comract 
tictw ecu L'llranuirina and Sesa Goa is sham mid camouflage 
and that business ol' Sesa Goa has not been closed, the 
retrenchment of workmen under reference, is w holly illegal 
and improper, consequently the workmen under reference 
arc entitled to rcinsiatcnicttt in service of M/s. Sesa Goa 
w ith full back wages. Issues tire tinswered accorditrgi) and 
hence tire order: 

ORDER 

The aciio'i of tlic employer M/s. Sesa Goa througir 
its agent a mere nanre lender M/s. Ultramarina in 
rctrcisching the 24 worknren mrdcr reference working 
in transliippcr ■'T.V. Orissa" owned by it w.e.f 
.^0 6.1999 is illegal and improper, conseqttemh lire 
employer M.^s. Sesa Goa is directed to reinstate the 
rr orkers under reference in setA'ice rr illi full back 
w ages and continuity in setvice, 

S N. SAUND,\NKAR. PresidingOtTscer 


13 4'^HV2003 

37T. 33S4.-~Cvfr^fri^ 1947 

( 1947 ^ 14) 17 % ''TCTd/ 

rnrildd/l ^TR % 

■4f^, -R ■sFsrq ttot afr?itta 


'rio-T ^ (tM TRsqr 1 / 2001 ) ^ 

TTcft t, ^ 12-11-2003 I 

[TTo TT^-29011/52/2000- aTl^,aTR.(i¥^?4) ] 
Tt, TT^. 

New Delhi, tire l.^di November. 2()0.> 

S.O. 3384.—In pursuance of Section 17 of tlie 
hidustrial Disputes. Act. 1947 (14 of 1947). the CeirUal 
Govenunenthereby publishes the .Award (Ref No, 1/21)01) 
of the Central Govenuneni Indnslrial Tribunal-cum-Labour 
Court, Mumbai No. 1 as shown in the Aiurexurc in the 
industrial Dispute between the enrplo>'ers in relation to tlic 
management of M/s. Sesa Goa Ltd. and their workman, 
which was received by the Central Governnrent 
on 12-11-2003. 

|No.L-290il/52/200{)-m(M)] 
B, M. DA\T[3. UndcrSccy. 

.ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
GOACAMP 

PRESENT: 

Shri Justice S.C. Prmdey. Presiding Officer 

REFERENCE NO. CGIT-1/2001 

PARTIES: 

Employer's in relation to the management of 
M/s. V.G. Oncni, Goa 
■And 

Dicir Workmen 

APPEARANCES: 

For tire Management Mr, U. Kanralh, 

.Advocate 

Fo r tli c W ork men .Absent 

Stale Goa 

Goa, dated 28ih October ,2003 
AWARD 

1. This is a reference made by die Central Govt, 
under clause (d) of sub-sectioii (1) and sub-scciion 2(A) of 
Section 10 ofUie Industrial Disputes Act, 1947 (tire Act for 
short) for deciding the dispute between M/s. V.G. Qucai, 
Goa I s. Kama Bciliadur Karka (die workinmi for shori). Tlic 
terms of reference given in the schedule arc as follows : 

'’Whether the action of the numagement of M/s, V.G. 
Queni, Goa in discliarging Sh. Kamabaluidiir Karka. 
Security Guard from their seivice w.e.f 28-9-1999 is 
legal rmd jnsiifiedIf not. to what relief die workmmi 
is entitled for'/.” 
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2. !t appears; that the workman was represented 
b\' the Goa Minuig Labour Welfare Uivion, V'elhi’s Building. 
Onp Ml It lie; pa I Garden, P^mjim. 

3 Titc order sheet discloses since the receipt of 
rcJcrencc between i 7-1 '2001 lo i 3-12-2(K)2 no one appeiircd 
lor both tJicpiUlles. On 14-1-2003 at Goa Camp one Subash 
N'aIr appeared for tlie Union imd Sh U. Kaniath, Advocate 
ippcarcd forihe workm:in, Botli the parties were dircted 
to flic the Statement of claim and their written 
■uatement by registered post. The case w-as then 
adjoumed for hearing at Goa on 27-10-2003. Nobody 
appeared for the union but one Mr U, Kamath 
appeared for the management. The case was 
adjourned tor 28-10-2003 for appearance of the union 
or worknuiii, Noneofvhcpfirtiesappeared. Therefore, tiie 
c;i:'.c is dosed for passuig of Aw^ard. 

4 It appears that the Union is Jio: interested in 
prosecuting the claim of the workman on wiaose behalf tlie 
ici o" jcc was made by Central Govt. In the opinion of tliis 

-unai, it appears that there is no dispute now which has 
lo be decided by this tribimal as tlic union is not prosecuting 
(he claim of the worknitm. 

.3. /\cc;ordingly. diis reference is answ ered by saying 
(hat thctc is no dispute which is to be decided by Uiis 
Iribuuai as the \vorkman is not prosecuting the reference 
aiK! the dispute betweeti the workman and M/s, V.G, 
Oifenim. Goa does not suivive. 

S. C. PANDEY, Presiding Officer 

13 2003 

■J^T. 311. 3385.--^sfra^fn^ 37mfWT, 1947 

i 1947 ^'T 14) ^ ?4ra 17 % 777^ fo 

T. -hT. ^^ afrt 

■iTfTf o P % TitsTT 43/99 ) ^ RqFTfTTcT 

^vfr 77. ch ofh ■] 2-11 -2003 TTIYT I^IT ^TTI 

f dc7-29011/37/9937TT.(M^tf) ] 
pyf, 37^ fifod 

New Dellii.Ute 13lh November, 2:)03 

S.O. 3385.—In pursuance of Section 17 of tlie 
Indiislrial Disputes, Act, 1947 (14 of 1947). the Central 
Go'. cnimcut hereby publishes the Award (Ref 43/99) of 
the Cciitral Govenunenf industrialTribuiial-cum-Labour 
(.ourl. Mumbai No, I as shown in the An iexurc in tlie 
iiidnstria! Dispute between the employers in :*eIation to tlie 
inana.geiuciU of M./s V.G, C)ueiium:uidtlieirwcrkm:ui, which 
was received b\' the Centnil Govcnmient on 12-n-2{)()3, 

l>lo.L-29()ll/37/99-IR(M)] 

B. M. D/W'ID„ Under Seev. 


ANNEXURE 

BEFOI^ THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
GOA CAMP 

PRESENT 

Sliri Justice S.C, Pandey, Presiding Officer. 

REFERENCE NO. CGIT-43/1991) 

PARTIES 

Employers in relation to tire numagement of 
M/5. V.G. Qusnim. 

And 

Tlieir Workmen 

APPEARANCES: 

For tlic Management Mr. U, Kamatli, 

Advocate 

For Uie Workmen Absent 

Sl'he ; Goa 

Goa, dated 28tli October, 2003 

AWARD 

1. This is a reference made by tlie Central Govt, 
under clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of tlie Industrial Disputes Act, 1947 (the Act for 
short) for deciding tlie dispute between M/s. V G. Queiiim. 
Uv Their workmen (the workman for short). The tcmis of 
reference given in the schedule arc as follows : 

■■ Wiietlicr the action of the numagemcnl of M/s. V.G. 
Onenim. Goa in laying off 19 workmen (as per list 
enclosed) Aimexiire IV working in their Sonshi 
Mines, Goa is legal and justified ? If not, to what 
relief the workmen arc entitled for?.'’ 

2, It appears that the workman was represented 
by the Gua Mining Labour Welfire Union. VcUii's Building, 
Gfip. Municipal Garden, Panjini 

3. fhe order sheet discloses .since the receipt of 
reference between 29-11-1999 to 13-12-2002 no one 
appeared for both the parties. On I4-l-2()()3 at Goa Cmiip 
one Subash Nairappciired for the Union iuid Sh. P.J. Kamatli. 
Advocate appe;ired for fhe workmmi, BoUi the piirtics were 
dircted to file tlie Statement of claim and the! r written 
Statement by registered post. The ca,se was then 
adjourned forhearing at Goa on 27-10-2003. Nobody 
appeared for the Union but one Mr. U,Kamath 
appeared for the management. The case was 
adjoumed for 28-10-2003 for appearance of the imion 
or workman. None of tlic parties appejircd. Therefore, the 
case is closed forpas.sing of Award, 

4, It appears that the Union i.s not interested in 
prosecuting the claim of the workman on whose behalf tlie 
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reference was niiideby Central Govt, Inthc opinion of tins 
Tribunal, it appears that there is no dispute now which has 
to be decided by this Tribunal as the Union is not 
prosecuting tlic claim of the w'Oihman. 

5. Accordingly, this reference is answered by saying 
!iiat there is no dispute which is to be decided by this 
('ribiinal as the workman is not prosecuting the reference 
and the dispute between the workman and M/s. V.G. 
Oiicnim, Goa does not survive. 

S. C. PANDEY, Presiding Officer 
13 2003 

3^1. 3386.~^l4iini«h 3-TffriWT, 1947 

( 1947 ^ 14) ^ trro -17 % 

4«jini=h 

1,% ■qw 2/2001) ^ 

•■yrfi t, ^ ^ w ^. ^ 12 - 11-2003 

[yio TT^-29011/51/2000-3n^.3TO.(f^^) ] 

■sfl. tEi- 

New Delhi,the 13thNovember, 2003 

S.O. 3386.—In pursuance of Section 17 of the 
industrial Disputes. Act, 1947 (14 of 1947), tlie Central 
Gov eminent hereby publishes tlie Award (Ref. 2/2001) of 
tSie Central Government Industrial Tribunal-curn-Labour 
Conn, Mumbai No. 1 as shown in the Annexure in the 
Indiisiiial Dispute bctw’een tlie employers in relation to the 
niamigement of M/s V.G. Quenim and their workman, which 
was received by tlie Central Government on 12-11 -2003, 

[No. L-29011/51/2000-IR (M)J 
B.M. DAVID. UnderSecy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
GOACAMP 

PRESENT : 

Slui Justice S.C. Pandey, Presiding Officer. 

REFERENCE NO. CGIT-2/20()l 

PARTIES: 

Employers in relation to the management of 
M/s. V.G.C^ienim, 

And 

Tlieir Workmen 

APPEARANCES: 

For the Management ; Mr, U. KanuiUi, 

Advocate 

For hie Workmen Absent 

Slate Goa 


Goa, dated the 28tli October. 200.3 

AWARD 

1. Tills is a reference made by the Central Govt, 
under clause (d) of sub-section (1) and sub-section 2(A) of 
section 10 of the Industrial Disputes Act. 1947 (the Act for 
short) for deciding the dispute between M/s. V. G. Quenim, 
Vs. Narbahadur Well (the workman for short). Die tenns of 
reference given in the schedule are as follows : 

‘ ‘Whether the action of tlie management of M/s. V.G, 
Quenim, Goa in discharging Sh, Narbahadur Weli, 
Seairity Guard from their service vv.e.f. 28-9-1999 is 
legal and justified ? If not, to what relief the workmen 
is entitled for?. ” 

2. It appears that the workman was represented 
by tlie Goa Mining Labour Welfare Union, Vellii's Building, 
0pp. Municipal Garden, Panjim. 

3. The order sheet discloses since tlie receipt of 
rcfcrencebetween 17-i-2001 to 13-12-2(K)2no one appeared 
for botlitlie parties. On 14-1-2003 at Goa Camp one Subash 
Nair appeared for tlie Union imd Sh. U.Kmnath, Adv ocate 
appeared for the workman. Both tlie parties were dircted 
to file the Statement of claim and their written 
Statement by registered post. The case was then 
adjourned for hearing at Goa on 27-10-2003. Nobody 
appeared for the Union but one Mr U.Kamath 
appeared for the management. The case was 
adjourned for 28-10-2003 for appearance of the Union 
or workman. None of the parties appeared Therefore, the 
case is closed for passing of Aw'ard, 

4. It appears that the Union is not interested in 
prosecuting the claim of Uic w orkman on whose behalf the 
reference was made by Central Govt. In tlie opinion of this 
Tribunal, it appears tliat tliere is no dispute now which has 
to be decided by this Tribunal as the Union is not 
prosecuting the claim of tlie w'orkman. 

5. Accordingly, tliis reference is answered by saying 
that tliere is no dispute which is to be decided by this 
Tribunal as the workman is not prosecuting tlic reference 
and the dispute between the workman and M/s. V.G. 
Quenim, Goa does not sur\ ivc. 

S. C, PANDEY, Presiding Officer 
M 13 2003 

3IT. 3387.—1947 
(1947 ^ 14) ^ trm 17 % 

f^. % 

4v44^ i d’ % #5r, '4 

4o 1, % RW (73^4 

49/2000) ^ t, ^ ^ 

12-11-2003^ RPR 94TI 

[rio 17^-3001 2/11/2000-'3TT?.3 TO:.(MrR)] 

tRl. 
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S.O. 3387.—In pursuance of Section .17 of tlie 
Industrial Disputes, Act, 1947 (14 of 1947). the Central 
Gov eminent hereby publishes the Award (Ref. 49/2000) 
of the Central Govermnent Industrial Tribuna 1-enm-Labour 
Court. Mumbai No. 1 as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Engineers India Ldd. tmd their 
w orknian, which was received by the Centi-al Government 
on 12-11-03. 

[No. L-30012/11/2000-IR (M)l 
B.M. DAVID, Under Secy. 
ANNEXURE 

BEFORE TOE CENTRAL GO VERNTWENT 
INDUSTRIAI. TRIBUNAL NO. 1 
MIJIMBAI 

PRESENT: 

SHRl JUSTICE S. C. PANDEY. 

Presiding Officer 

REFERENCE NO. CGIT^y/20flO 

Parties : Employers in relation to the management of 
Engineers India Limited 

And 

Their Workmen 

APPEARANCES : 

For the Management : Sh. Alva, 

Advocate 

For the W orknifin ; ,M. B. Anchan, 

Advocate 

Maharashtra 

Mumbai, dated 31st day of October, 2003. 
AW/JID 

I The Central Govemni ent has i cferred the industrial 
dispute to this tribunal by virtue of tire powers conferred 
upon it by clause (d) of sub-section 1 and sub section 2 A 
of (he Industrial Disputes Act. 1947 (tire Act for short). 
The di.spule is between Engineers India Ltd. (tlie company 
lor short) and Sh. Gajanan Patil (The workman for short) 
w ho was serv ing with tlie company as a messenger. For 
the sake of conv enience, it would be proper to reproduce 
the tenns of Reference given in schedule of Uie order of 
reference. 

WlietJier Uie action of the management of Engineers 
India Ltd., Mumbai in terminating tlie employment of 
SI 1 , Gaj anan N. Patil. ex-JVlessenger, w.e.f 1-1-199915 
legal and justified ? If not, to wlnit relief tlie worieman 
concerned entitled?’' 

2. Only those essential facts are being stated which 
this tribuimal considers necessary for the disposal of tlie 


preliminary' objection raised on behalf of tlie compimv. The 
workman filed his statement of cl.auii stating, interalia. that 
he w as initially appointed as a Messenger by tlic comptuiy 
01131-12-1992 for a period of one year, in writing b’ fetter 
dated 16-12-1993. His services were terminated bv letter 
dated 30-6-94. The workman w'as again appoha.d on 
6-8-1996 as per letter dated 22-7-1996 fora period o’ vciu". 
Thereafter, his appointment was further extended ilo 
31-12-98, Tlie serv ices of the workman were temiina*^ ' 
vide letter dated 31-12- 1 998. Tlie sum and substance claii 
of the w'orkman was lliat he had worked continuously for 
240 days in twelve months preceding the date of his 
termination. The retrenchment of his service was in 
violation of section 25F of Uie Act as he w as neiUier noticed 
nor was he paid Uie retrenchment conipensatioii. Thus tlie 
order dated 31-12-98 was nnlUmd void. His services could 
not be tenninated wiUi cffec‘ from 1-1-1999, It is not 
necessary' to refer to oUier facts which are subsidiiiry' and 
were stated to bolster up the claims of the worknum 
regarding his claim. Tlrey are iv t relevant for deciding the 
controversy. 

3. hi Uic written stateme^'t, the company inter alia 
had taken one of the prelimobjection was to the 
following effect. 

"2. Th. appropriate Govemment for Uie Company 
is the State Govermnent under Section 2(j) of the hidustrial 
Disputes Act, 1947 (hereinafter referred to as "Uie Act”). 

4. In rejoinder filed on behalf of the workman it was 
stated as follows in parag^ap’. 2 and 3. 

■'3. W ith reference to paragraph 1 (b) of the Written 
Statement, the workman demes that the appropriate Govt, 
is Uie State Govemment. The workman submits that the 
Company is a Govemment of India Underfaking and as 
sucli the State Govemment has no jurisdiction to entertain 
the above dispute and fheretore the reference has been 
v alidly made by the Central Govenmieiir. 

"3. With reference to paragraph 2 of the written 
statement, the workman denies that Uie State Govemment 
is Uie appropriate Govemment. Tlie workman submits tliat 
Uie facts of Uie Steel Authority o! India case are different 
Uian the facts of this case". 

Thereafteron 06-1-2603 Usecoiuisel for Uie comp^^uiv 
filed an application to llie effect Uiat Uie issue if reference 
was maintainable should be tried as preliminary issue. 
Tliereafter, tlie case was adjourned on 02-1-2003 at his 
request on 17-2-2003. On 17-2-2D03 Uie learned counsel 
prayed for time to file documents. On 11-3-2003 the case 
W'as again adjourned to 21-4-2003. 10-6-2(H)3, On 10-6-2003 
Sh. Aiwa wanted to file an amendment application. On 
21 -7-2003 an application for ameiidmcm was filed . Then 
the counsel for w'orianan filed Iiis reply on 22-10-2003. The 
amendment application as well as Uie preliminary' issue 
were also heard by Uiis tribunal as Uiis tribunal w as of the 
view Uiat amendment was not necessary to decide the 
preliminary' issue. Tlie case could be heard on Uie basis of 


3592 Gl/2003—4 
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Memorandum and Articles of Association of Engineers 
India Ltd. and the certificate of Incorporation as it is nofin 
dispute that the documents filed by the company are not 
the^^cuirients fkey puipoh to be. 

5,, The reasons for rejection of the amendment 
application are that the company had already taken the 
plea that approporiate Government under section 2(a) of 
the Act is the State Government There are fiirtherpleadings 
in 2(a) of tlie written statement which deals with nature of 
objection. There is also reference in paragraph 2(b) about 
the nature of company. 

”Tlie Company is a Government of fadiaCkaisultancy 
Organization, providing services to various Private and 
Public Sector Companies for building projects in Petroleum 
Refineries, Petrochemials and other multipuipose industrial 
projects". 

6. The further amendment in the written statement 
in the nature of evidence which can be proved by the 
Memorandum of Article of Association and the Certificate 
of Incorporation. It is not necessary for the company to 
pi cad those facts which are in the nature if evidence. 

7. The leariied counsel for the company argued that 
whatever be the legal position, prior to delivery of 
judgement of Supreme Cptnt in the case of Steel Authority 
of India Ltd. and others vs National Union Water Front 
Workers 20(11 HI CLR 349, the legal position is that reference 
cannot be made by the Central Govt, in respect of the 
dispute between the company and the workman for the 
reason it is not llie appropriate Government. It is argued 
that company is not one of those companies specifically 
nained in section 2(a) of tlie Act, It is not controlled industry 
and accordingly specified by tlie Central Govt. Tlicrefore, 
only relevant test for deciphering the appropriate 
Government in relation to the company would be record 
finding iPas a matter of fact the (i) company is carried on by 
the Central Goveramentor in the alternative (ii). It is carried 
on under tlie authority of tlie Central Government. In his 
submission the company was neither. He relied upon the 
Certificate of Incorporation and the Memorandum of 
.Association and the Articles of Association of the 
cotnpimy. 

S. Tlic lamied counsel for tlie workman on the otlier 
hand snbmitlcd that the company was the agent of the 
C'etitral Govcmracht. It was jirgucd. tliat it is well established 
(hat question of interpretation of section 2(a) to particular 
industry depended upon the facts of each case. It was 
pointed out. even though, the company in question was 
not actually run by the Central Government the 
McinoraiKlum of tlicT^ teles of Association indicated tliat 
compan> in question was a govcniment company. Tlie 
main object of the company was to provided consultmicy 
sen ices for Petroleum projects relating (o tlie exploration 
:md production of oil tninsportalion of oil and gas and the 
by product of thdihditsliy compeiidciisioiisly calledpetro- 
dicmicals. It also undertook to provide services to industrial 


projects for their upkeep and early construction. It also 
under tqok the business of manufacturing and repairing 
ptant$ and sold and purchased met^s, minerals, mineral 
substances, chemical goods, materials in connection with 
the main objects of the company. These objects showed 
main business of the company was connected with the oil 
filed andTefmeries. The rest of it was ancillary business 
which was the bye-products of the main business. It was 
argued that the Articles of Association should be read as 
a whole. It was argued that the President of India held 51% 
of shares and rest of shares were held by Bachetel 
International Corporation, Delware and R. M. Dorman 
25% personally. It has been pointed out that the Directors 
of company shall be appointed by the President of India. 
They shall be not less than five in number. They shall hold 
their office till the President of India decided to remove 
them and the President of India had power to fill the vacancy 
The President has power to appoint from amongst Director 
a full time Director on the advise of Managing Director, 
The Managing Director too was also appointed by the 
President of India. The Chairman of the Board of Directors 
has to be nominated by President of Inbdia. According to 
learned counsel tlie financial control is exercised by that 
approval of the President of India has to be obtained for 
securing money of the company. Tlie Qiairman has power 
to reserve for the consideration of the President of India 
any proposal, decision of the Directors. The decision of 
the President of India shall be deemed to be final. Apart 
from sanction of tlie President of India the instance of the 
Clhairraan there are special provisions under clause 100 
(c)(i){ii)(iii) show tliat tlie President exercise considerable 
powers in tlie matter of appointment of higher officials of 
the company in the matter of sole lease exchange, mortgage 
and/or disposal of part or whole of Uie company, whose 
book value exceeded Rs. 10 laklis. It has also been provided 
as per clause 100 (c) (iii) number of matters vital to the 
business of tlie company has to reserved for approval of 
tlie President of India. The clause (d) gave right to the 
President to issue regarding finances, conduct of business 
and affairs of the company. It has been argued that the 
degree of control exercised by the President of India 
cumulatively is suficient proof that the company is 
controlled by tlie Central Govt. Uirougli its Cliief Executives, 
the President df India, who constitutionally acts on tlie aid 
and advise of the Council of Ministers. It may be seen that 
so far as this case is concerned this tribunal is required to 
..find out if the Central Goveniiiient is live "appropriate 
Govemnient" in relation to the present indusUlal dispute. 
Therefore, wc have to weed out unnecessary material and 
confine it that portion ofisection 2(a)(1) and 2(a)(ii) of the 
Act which is relevant. Thus read section 2(a)(1) is reduced 
iQ "appropriate Govt, means" 

(i) In relation to any industrial dispute concering any 
industry carried on by or under tlie autliority of 
Uie CentTiil Govenuiieiit And 2 (a) (ii) would be 
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(ii) In relation to iiny other Industrial Dispute, tlie 
Stale Government, 

Thus, tilc sine qua, non tor industr>' to be covered by 
2(a)( 1) of the Act would be tliat the (a) tlie j ndustr\' should 
be carried on by the Central Government or/and it should 
be cjuried on under the autliority of tlie Central Government, 
it is not in dispute and, il: cannoi be disputed tliat tlie 
C.'eiUral Go\’t. is not cairying on tlie business of rumiing 
the company. Therefore, the essential question of tlie 
company is running under the authority of Central 
Go\ cnimcnt. The natural question that has to be answered 
is What is the lest for judging, Whetlieran industry is run 
under the autliority of Central Government? The words 
"under tlie autliority" imply, by virtue of tlu: autliority, tliat 
is to sa>. the Company undertaking or the organisation 
known as industrs' . imisr. do whatever it does, by virtue of 
powerd conferred by the Central Govt. In other words, the 
Central Go\ cnitiicni siiould have control o-' er tlie industry 
as the ou ncr lias over it. The Centra) Government should 
dominate o\ cr (lie functioning of comptuiy as tlie owneror 
proprietor could do. The Article 12 of tlie Constitution of 
India eiiipioys much wider Imigiiagc when il includes 

other authorities.under the Control 

of Govt of India. In our case the control by itself is not 
enough. The industiy should run by delegated authority 
of the Cciilnii Goveminont, Therefore, ilie Supreme Coiul 
ill the case of Sled Authority of India Ltd. vs. National 
IJiurm Water Front Workers (supra) rejected tlic test 
applied by itself in the cases under Article 12 of the 
Const itut ion of India, 

10. The Supreme Court on the other hand referred 
to its ctirlicr decision i.c. Heavy Ihigineering Mazdoor 
Union \ s, Slate of Biluir, 1970 Lab 1C 212, Ilashtriya M.U, 
Ma/.door Saiigh, Nagpur vs. Model Mills, 1988 Labour 
I C 282 or holding tiiat tlie lest laid down in those cases 
shall app!\. Therefore this tribunal is required to find 
(ml ifit can be inferred from Mcinorcuiduin of Association 
of llic Company that the company is being carried on 
micler (he authority of the Central Go\^ernniciil. It is 
registered as Engineers of India Ltd. under the 
Companies Act. 1950. Its main business appear to be 
llial of performing consulting seirvices for Petroleum 
projects like refineries oil fields etc. ard other types 
iiidustiiai projects. The engineering works regarding 
construction of buildings, plants, machineries, 
equipment and tools etc. It deals in metals also. Thus if 
all Ihc objetes of the company show that it an 
mdcpendcin company fordoing engineering works of 
all kinds with emphasis, on pertoleuin products. It is an 
independent entity as per Clause^ 19 of the objects it can 
enter into agreement with the Govt, of India. It has 
already been pointed out that 5 [% of shares of company 
is held by (he President of India. Besides (hat President 
of India nominates (he Chairman of Board of Directors 
.iimually Clause (99). the Mtmaging Director. The Board 


is required to rcscn c for decision of President of India 
of posts of Chairman, Managing Director. Functional 
Director or any other members of the Board of Directors, 
appointments to the higher category of posts, 
appointment of General Maitager, The Board is further 
required to reserve its decision for the approval by the 
President regarding sale, lease, e.xchaiigc. mortgage or 
disposal of any undertakings whose book \ ahie e.xecds 
10 lakhs. Apart from the approval of the President is 
required by Board of Director regarding promotion of 
companies, partnership or sharing profits, formation of 
subsidiary' companies, acquisition of share of other 
companies. Undertaking any work involving capital 
expenditure more than 5 crores, regarding the amount 
allotted for retiral benefits from the profits of the 
company, foreign collaboration, issuance of directions 
in public interest etc. A study of these Articles of 
Association do show that President of India exercises 
considerable control over the company as a holder of 
51% share of the company. 

11. The question is if w e can say from the study 
of Articles of Association that the degree of control 
President is such that il can be said that Ihc company is 
carried on by the Central Govt, It is not enough that die 
President has sonic financial control over the company 
or Uiat the President appoints Chairman or Managing 
Director. The control given in the Article of Association 
is mainly Supen isory control because majority of shares 
arc held by the President of India. But that is not 
sufficient. It should be established that Central 
Govcmmciit has decided to c:irry on the industry through 
the company. In other words, the Company is owned 
and sustained by the Centra! Govt, and (hat the legal 
ciilily registered under the Companies Act is a delegate 
or die agent of the Central Govt. This does not follow 
from the Memorandum and Articles of Association. This 
tribunal finds support for its conclusion IVoin the decision 
of Heavy Engineering Ma/door Union vs Stale Bihar 
(supra). The company in (hat case was not held (o be 
agciii oflhc Central Go\t. indcr similar circunisiatiCh 
Now. as this case has been approved by Fi\e Judge 
Bench of Supreme Coorl (here is no scope for lioidiug 
tliat the coinptiiiy ts carried on under the authority of 
the Central Govemnient on the case of Steel Authority 
of India (supra). 

12. Consequently, this rcl'ercncc is answered by 
saying that the Cciilrai Govt, is not autliori/cd lo refer 
this dispute to this tribunal in view ol' the decision of 
Fi\c Judge Bench oT Supreme Cottrl in case of Steel 
Aiidioritv of India Ltd. and others i s. National Union 
Water From Workers. 2001 III CLR .1-1-9 Consequently, 
this tribunal has no jiirisdiclion (ti proceed further w'ith 
the rcrcrciice 


^S. C, PANDLY. Presiding Officer 
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New Ddllii. tl)C 13til November. 2003 
S.O. 3388. —ill pursuance of Section 17 of tlie 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Gon eminent licreby publishes the Award (Ref No. 1/2002) 
of the Central Govenunent Industrial Tribumri-cum-Labour 
Court. H\ derabad as shown in the Annc.xure in (he 
Industrial Dispuie betw een Uie employers in relation to tlic 
managcnient of A. P. Mineral Development Corporation 
Limited and their workman, which was received by the 
Central Govemmcnl on 12-1 l-2tH)3. 

[No.L- 29012;84/97-:R(M)1 
B.M.DA\TD. Under Sccy. 

ANNEXLRE 

BEFORE TTIE CENTRAL GOVERN’ViSNT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 
ATHYDERABAD 

PRESENT : Shri E. Ismail. B. Sc,. L L.B.. 
Presiding Officer 

Dated, die 3rd day of October. 2003 
INDUSTRIAL DISPUTE No. 1/2002 

(Old I.D. No. 138./2IH)0 Transferred from 
IliduNtrial Trilninal-1, Hyderaliail 

BETWEEN: 

The General Secretary . 

.A.P.M.C. Workers Union. 

Barytes Project. 

Mangampct-510100. 

Cuddapali District. • ■ Petitioner 

AND 

The Vice Cliainnan and 
Managing E)ircctor. 

A. P. Mineral Development 
Coiporatioa Ltd.. 

Pancoiu Business Centre. 

2nd & 3rd door. 

S-3-945. Amcen -ei. 

Hvdcrabad-5.H)0|0. . .Respondent 


APPEARANCES: 

Forthe Petitioner Sri K. Balagopal. Advocate 

For Uie Respondent : M/s. A. Sudarshan Reddy, G. 

Madhusudlian Reddy imd G. 

Sree Pam Reddy, Advocates 

AWARD 

Tlie Government of India. Minisiry of Labour by its 
Order No, L-29012/84/97-IR(Misc.) dated 2-0-2000 referred 
the following dispute under Section 10(1) (d) of tlie I D. 
Act, 1947 for adjudication to the Industrial Tribimal-1. 
Hyderabad between the management of Andhra Prade.sh 
Mineral Development Corpora lion Limited and drier 
workiiuui which has been transferred to this Tribunal in 
view of Government of India. Ministry of Laboui s Order 
No, H-1 1026/l/20t)l-lR(C II) dated 18-10-2001 bearing 
No. 138/2000. Tlic reference is., 

SCHEDULE 

“Wlietlier the action of the management of Andlira 
Pradesh Mineral Dc\ elopmcni Coipomtion Limited 
for not rcgulari/ing the scn iccs of 181 daily rated 
vvorkmcii (as per Annc.\iirc) for not granting the pay 
scales on par with the regular employees thougii 
they liavc completed marc than 10 years of 
continuous sers icc is justified 11 not. to what rciiel 
is these 182 daily rated workmen arc entitled?" 

The reference is renumbered in this Tribunal as 1.0 
No. 1/2002 and notices issued to tbc parties, 

2. The brief points averred in the claim statement 
are : That tlie workers concerned arc employ ed in the 
Barytes Project of liic Respondent ('orporation at 
Mangampei. Cuddapah District, l licprincip.T w ork done 
at the project is the mining of Bary tes ore. bi'e:iking it into 
pieces, powdering it and packing it. Necessary adjunct to 
the principal actiMiy is the rcmo\ n! of o\ er-bnrden. 
pm ipingofaccunuilalcd water from (he niirics. operatini! 
the power generator, running tlie Weigh Bridge, routine 
inainionancc ;md cleaning of the estabiisinnent etc i he 
rer.KV. nl of the overburden and tlic c.\ca\ ation of the ore 
are given on contract bn( (lie rest oi the work is done by 
tiic workers employed by the Respondent C oiporanon. 
.411 w'orkers have been reentited as daily wage worivcrs 
'.vliich applies to the skilled workers as well as (he semi¬ 
skilled or unskilled w'orkers. As a consequence ot the 
agitation of the workers the Respondent coqioralion has 
cnlcrcd into agrccinenls on tlircc occiisinns in (he pa.sl. 
regularizing some of tlic daily w age w'orkers w iihin caeli 
category on the basis of seniority. The Lisi such 
rcgnlari/alion was done in Ihc year 1989, At the lime ol 
conciliation of (he present dispute in 1977. there were 202 
regular workers and 181 dailv rale w orkers The dispute 
regardingrcgulari/ation of 181 daily rated workers luu e 
been pending from !9K9 As the Rcsiiondcnt has no 
reasonable or rational policy of rcgnlari/alion. liicy )m\ e 
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no! been extended that benefit. This has led to the anomaly 
ihai different batches of workers have been regularized 
upon putting in different numbers of ye:irs ofserv ice uplo 
1989, but Olliers arc yet to be regularized, even tliough 
niany of tlicm have put in as much as the ser/icc put in by 
lliose regularized in 1989. or before, at the lime of their 
regularization The Petitioner Union is the biggest of all 
Barrtes Project unions mid it has led a number of agitations 
mter 1989 for regultirization of the remaining 181 workers. 
The management has not accepted this demsind, but it has 
entered iiito a seltlcmein: vvitli this Petitioner Union to 
apply the principle of Equal Pay for Equal Work to the 
daily i^age workers which was entered into in 1996 by 
virtue of which it was aiqrecd tliat whenever The daily 
rated w orkers are engaged in regular category' of posts’ 
they would be paid tlic seale of tlie concerned regular 
workers Out of 181 workers 120 are receiving wages as 
per the regular workers’ scale from 1-3-96 onwards due 
this scUlcincnt. Though these 120 w'orkers a.re getting tlie 
same scale of pay as the regular workers doing the same 
job. they w ill not get all the benefits that cf the reguhir 
workers. The differences pertain to important seixicc 
conditions such as earned leave, medical reimbursement, 
cncasiimcnt of leave, number of casual lea\'es. nature of 
compassionate appointment for their heirs in tlic event of 
their death etc Tlie work of 181 daily rated workers is of 
continuous and perennial nature. All are working since 
more than a decade and 131 ai'e for more than two decades. 
The jobs <irc regular in character as per presumption as laid 
down by the Supreme Court. The difference in wage between 
regular w orkers placed on a scale of pay imd tlic daily 
vuige workers the same Job amounts to between 

Rs.KOt)/- and Rs. i 4(ib/-per monui. The Respondent adopted 
recruitment of workers on daily wages and not adopting 
any policy of periodical regularization depriving workers 
of the said pay scale and otlier benefits. 

3, In the conciliation proceedings held by the 
autiiorities under the I.D, Act in 199 7 regarding 
regularization of these 181 daily wage workers, the 
Respondent management has taken an adamant stand 
staiirg that the Andhra Pradesh (Regulation of 
Appointments to Public Serv'ices, Rationalization of Staff 
Paticni ai d Pay Structure) Act, 1994 comes in the way of 
regularization of the daily wage workers. Tliis stand of ttic 
imuiagement is recorded in the failure report ofUie Regional 
Uabour Commissioner (Central), Hyderabad dated 16-4-97, 
leading to this reference. The said Act 2 of 1994 must be 
read along with GOMs No.212, Finance & Plaimiug 
(F.VV P C 111) Department, dated 22-4-94, Tlie GO saysthat 
all daily rated/teinporary enployees w'ho are in employment 
as of 25.11,1993 and have put in five years of continuous 
scr\ ice arc eligible for regularization if they satisfy Uie 
conditions laid down therein, notwiithstcmding Act 2 of 
!994. Out of 181 workers, 165 were appointed before 
: .5-11 -1988 imd as such the GOMs No.212 directly applies 
50 »hcm. As the text of tlie said GO indicates, its tennsare 
none oUicr llian die criteria for regularization laid down by 
a three Judges bench of the Supreme Court in State of 


Haryana Vs. Piara Singh (C.A. No.2979/1992. reported in 
1993 II LLJ 937). As per this Judgcnienl the w orkers w ho 
satisfy said criteria be regularized. 

4. In the conciliation meeting held on 24-2-1996 it 
w as agreed that tlie management w ould appoint a committee 
to study scientifically the man power requirements of the 
Corporation, and tliai a proposal on the basis of it 's report 
would be sent to the Go\'emmcnl seeking penuission for 
regularization of the workers. A committee was appoirUed 
and submitted a report. It was intended to pro\'idc an 
excuse to tlie management for not regularizing the serv ices 
of the 181 W'orkers by saying that there is no sufficcnl 
immpower requirement, hilliefmal conciliation meeting on 
3rd and 4th March, 1997 the Petitioner Union rejected the 
report, because the said committee did not take into account 
the fact that far from tJie daily wage workers being siuphis. 
the management found them insufficient and in fact 
employing about 150 contract labour on the same jobs in 
addition to the daily wage workers. When workers are 
employed for a decade or more coiitinuonsl v nianagenient 
cannot say there is no regular work for tlicni. Hence, it is 
prayed to direct the Respondent for retrospective 
regularization of the 181 w orkers from the date on which 
they complete one year of daily wage sendee, and payment 
of arrears as well as future regular pay scale, 

5. Tlic Respondent filed counter stating that this 
Tribunal cannot take up this dispute as per Sec.7A of the 
A.P, (Regulation of Appointments to Public Service and 
Rationalization of Staff Pattern and Pay Strncliirc) 
(Amendment) Act. 1998. That removal of over burden and 
barites ore and transport tJiereof are given on contract by 
the Respondent. The persons mentioned in the dispute 
assist the employees in certain works incidental to the 
removal of over burden and the ore by the contractor. 

6. The Respondent appoints suitable persons on 
regular basis to unskilled category on daily wage and 
confirm a.s pennanent workmen as per Sec. 2(2) of the 
Certified Standing Oders. Many of the workmen recruited 
were promoted to higher category like semi skilled and 
skilled. In the year 1989, 87 skilled work person, whose 
services were found necessary were absorbed as 
employees under Corporations Rules in regular post and 
scales of pay w.ef 1.4 1989 in the posts called Mate Gr.ll, 
Driller, Blaster. Pump operator. Compressor Operator. 
Generator Operator Gr 11, Mill Operator Gr. II . Sun ey Asst/ 
helper, Wclder/Fitter, Mechanical Helper, First aidattcndcr. 
Wagon drill operator. Switch board operator. Driver. Jr. 
Assistant Gr, III vide order No.APMDC/l&PR dated 
7-9-1989 and 23-9-89 and 19.1 2,89. When excavation of 
barites ore manually was discontinued and mecluuiized in 
October. 1990, the scn icesofl 14 piece nilc workers and 
sen ices of 13 employees who were absorbed in the year 
1989 were found surplus. The surplus work persons and 
employees were not retrenched but tliey w cre deployed at 
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diffeient pliiccs of work even thougli there was no need for 
such deployment because Uie management considered that 
Ihc workers/employees should notbe thrown into indigent 
and depressed economic and social conditions. They Iiavc 
been helping rcgul;ir employee. There were 195 employees 
ill Uic year 1997 out of wliich 18 were in the managerial and 
siipeiv ison, cadre, 12 were recruited tlwougli employment 
exchange/open advertisement, 54 were transferred from 
iJie branches vvhidi were closed as such. Tlieywac anyway 
accommodated without retrenching them. 

7 Tlic contention in the claim statement that the 
Respondent has no reasonable or rational policy of 
rcgulari/.ation and hence reguhmzation of 181 daily rated 
persons is pending from 1989 is misconceived and alleged 
for the purpose of present dispute. The contention that 
the ditTcreni batches of workers have been reguhirized upon 
putting different number of yearns and that some of woihers 
111 181 daily rated persons who arc the present case have 
pul in more years of service than regularized employees is 
misconcci\'cd. Tlie memorandum of settlement was entered 
imowilli A.P.M.C. Woilcers Union mid A.P.M.C. Employees 
Union on 24-2-1996 and agree to adopt the principle of 
equal pay for equal woih wheiicverthc daily rated workmen 
arc engaged in the regular categon of post for such 
engagement b\ way of payment of difference of wages. 
Excayation of barites ore manually was discontinued :md 
mechmii/.cd in October. 1990. Tlie sendees of 114 piece rate 
workers and service of 13 employees who were absorbed 
in 1989 such as. Drillers. Blasters. Compressor Operators. 
Wagon Drill Operator were found siupliis. Considering the 
request of .A.P.M.C. Employees Union an understanding 
was made with A P.M.C. Employees Union on 7-11-89 for 
deploying the piece rale work persons from iiiiiic to plot. 
Tlic Union agreed that in case there is work available in the 
plot or mine the piece rated w'orkers can be deployed to 
other places of work. Even though tlicre is no need for 
siicii depio vmciit because tlie management considered tliat 
the workers employed should not be tlirown into indigent 
and depressed economic and social conditions. Hence, 
thev hav e been helping the regular employees. Thus, the 
siiipliis w ork persons employees were deployed at different 
w ork places to help tlic regular w orkers. It is also true even 
after 47 work persons and Ibpersons opted for Voluntary^ 
Retirement Scheme and relieved al Mangampet branch no 
recniiinicnl was made. The contention dial tlie workers 
will not gel liie benclTls of regular workers as long as their 
seiv ices were not rcgulari/cd is mis-couceived. Furtlier it 
is not coiTcci that only to deprive the workers of their 
rights the management is not regularizing is absolutely 
false There is no bar in categorizing the cmpiovecs. The 
dailv rated work persons are not engaged independently 
in the works wliich are perennial in nature. But they help 
the reguhn employees. Tlie difference is only Rs. 300/-per 
inoutii in ihc pay \ arious G.Os arc there. The Petitioners 
ha\ nig agreed for appoinlinenl a comiuitlee to study the 


requirements of tlie Respondent Corporation arc not entitled 
to contend Uiat the report is not scientific. 

8. It is submitted tliat tlic contract woricers are employed 
at different places where Uic Respondent Corporation woricers 
arc not working such as milling, breaking, manual loading and 
unloading etc. In view of tlie new industrial policy of A.P.. 
1995 the role of, the Corporation is limited to that of holder of 
Mining lease rmd watch dog function in the entire operation. 
Hence, development of mines by its own istlicrcfore put to an 
end raid scope for furtlier recniitment is bleak. Tlic Vohinlaiy 
Retirement Scheme for daily rated work persons is still kept 
open whereas Volimtary Retirement Scheme for employees is 
kept up to 31-3-2001 with a view to reduce surplusage of work 
persons and employees, Tlic contention of the Petitioner tliat 
tlic workers arc entitled for regularization is not maintainable 
and is liable to be dismissed with costs. 

9. Sri D.R. Srinivasa Rao. Junior Assistant with the 
Respondent, General Sccrctan of the A.P.M.C. Workers 
Union deposed as WWl. He deposed that the union was 
formed in 1987. He is the office bearer since tlic fonnalioii 
of the union. The dispute concents regularization of 181 
daily wage workers. Tlic Goveminciit of India has referred 
the matter after die conciliation proceedings held and failed 
beforeilieRegional Labour Comniissioncr(C), Hyderabad, 
The reference with anncxiire is Ex. Wl, On 5lh page of the 
aimexiirc, first column is name of tlie worker, second column 
is date of joining, third column is date of work in present 
category, fourtli column is date of equal pay for work, nc.xt 
cohinin is total service in that category^ si.xth column is 
entire service. The other pages also the columns are the 
same. The fiftli page of LUinc.xiire is Ex W! A Tlicrc are five 
unions in tlie Respondent Company at Mangampet branch, 
'At Mangampet total number of workers as on todav are 
345 that include daily wagers. Regular workers and the 
staff about 2l)l) persons their union members at 
Mruigampel. Barytes ores arc c.xlmcicd. The w ork of driiling. 
blasting, issue of challaiis. check post and operating the 
dewatering pumps, mechanic helpers etc. All the above 
work is done by' both daily wage workers and regular 
workers. All work is done by bolli daily wage w orkers and 
regular workers. There is no difference of work is done by 
the daily wage workers and regular w orkers. .411 workers 
are regarded as daily wage workers b\ the Respondent 
management. There is no policy of regularization ofdaiiy 
wage workers in the Respondent company Prior to the 
confirmation of their union in 1987 some workers w ere 
reguhirized. After tlie registration of their union on 1-4-89. 
87 daily w age workers w ere absorbed as regular w orkers. 
Subsequently their union coiitiiiiicd to agitate for 
regularization of the daily wage w orkers. The remov ai of 
ore was done manually prior to 1990. afterwards it w as 
mechajiized. llicrc were i 14 workers doinglhe manual work 
of extracting ore. Tit esc 1 14 workers were then employed 
ill breaking the ore into pieces and grading the ore. i.e., 
separating the difference grades of ore 
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10. .A.fter mechanization, the productivity has 
increased from 3 hikh tons per annum in 1989 -90 to 8.8 lakh 
tons at present. The deptli of the mine has in creased from 
150 feet to 350 feet. Tlie width has also incrciised from 300 
feet to 700 feel. The length of the mine has increased from 
400 metres to one kilometre. Earlier tlie mining was done at 
4 le\ els now it was increased to 17 benches. Previously 
there were 2 weigh bridges now, tlicre are 10 weigh bridges 
and 8 arc continuously operating. Efirlier there were only 
two pow er generators, now there are 8 power generators. 
Earlier there were four or fivepumps for dewatering mines, 
no\x there arc 10 pumps tvro levels. Due to increased 
production the work of electricians, sampling and lab 
analysis has also increased. However, from 1990 to this 
date inspitc of increased work as stated above no fresh 
rccTuitmcnt of w orkers is taken place. On the other hand up 
to 70 workers have retired in Uie last ten years. 

11, They raised a dispute of regularization and there 
was a settlement before Regional Labour Comjmssioner(C), 
H\ (Icr.ibad which is Ex. W2 dated 0-9-91. In that settlement 
• f,nlan/tu ion was the mam issue but Uicrc are other issues 
also. In the scltlemeiUof the Management said regarding 
rcgulari/mion tliey were writing for approval. However, they 
did not regularize even thereafter. They again approached 
(he Regional Labour Commissioner(C) for settling the issue 
of regularization. Management said that they me yet to 
rccei\ e any rep ly from the government. Again there was a 
settlement on 24-2-90 before Regional Labour Commissioner 
(C) in which the management again said that they arc 
wriling to (he government The sclticmcnt was E\,W3 and 
he deposed (he other facts stated in tJic petition and stated 
that here is a difference of about Rs.lOOO to Rs. I2()t) of 
wage between daily rated workers and regular workers. 
Iw cii those w ho get equal pay witli tlie rcguhir workers are 
not kept on par with scrv'iec conditions with tlie regular 
cm|)lo\ CCS like encashment of leave 15 days, regular service 
etc. The regular employees arc given one Earned Leave for 
11 w orking days w liercas daily rated workers are given one 
Earned Leav e for 21 days The regular employees can 
accumulate 240 days ofE.L. whereas temporary employees 
can accumulate up(o 30 days. Similarly, (here is 
discrimination in maternity leave. A medicafreimbursement 
for rcgiiiar w orkers is Rs,2500 to Rs;.50000, and for daily 
wagers omI> Rs.500. Regularemployecs avail tlie facility of 
LTC etc. Tlicy continued tlieir efforts for rcigularization 
u Inch ended in failure in 1997 before tlie Regional Labour 
C 'oniinissioncr(C) wliich is; Ex W5. Some 42 workers filed a 
w rit hd'orc the Hon'ble High Court and Higli Court in W.P. 
No. 5055 ;ind .1427 of 1997 mid 1999 respectively on 2-4-97 
dirccicd the government to consider the matter for 
rcrcrcncc .ludgcinciit copy is Ex. W6. That tliey arc seeking 
this;is per G.O.M.S. 212 diitcd 22-4-94 whicli is Ex.W7. Tli- 
workers arc continuously worked and the work is of 
perennial in nature and lienee, it is prayed tliat they should 
all be made regular employees, get the wages on par witli 
regular employees. 


12, In the cross-examination he deposed that there 
was an agreement between the union and the Management 
on 1-4-89 and 139 daily rated workers were absorbed as 
regular workers out of those 139 daily workers 87 were 
absorbed in Mangampet. Mechanization of the mines took 
place in the year 1990 prior to mechanization there were 114 
piecerateddaily workers at Mangampet. All tlie 114 workers 
were shifted to plot for sorting. There was no agreement 
between the workers and the Management for shifting the 
114 piece rated workers from Mines to the plot, 120 workers 
out of the total claimants are being paid equal pay for equal 
work since 1-3-96. The total number of claimants in the 
present reference are 183 out of 183, 10 persons died, 30 
workers retired and 143 piece rated workers are still woiking. 
From out of these 143 workers, 59 are foniier piece rated 
workers. None of these 59 piece rated workers who have 
been shifted to the plot are presently working on the sorting 
job and shifted to various other categories. He does not 
know how many workers retired out of 87 workers absorbed 
as regular workers in pursuance of the agreement dated 
I -4-89. Tlicrc are four pump stations. There were totally 13 
pump operators out of 87 regularized. Some of them retired 
and how many he does not know. He does not know how 
many mechanical helpers are there from out of 87 employees 
regularized. There are nine workmen from out of 59 earlier 
piece rated workers arc working as pump operators. He 
does not know from out of 183 iiow many arc working as 
pump operators. Four mechanic workers from out of 59 arc 
working at present. Out of 183 claimants 12 arc working as 
pump operators. Similarly mechanic helpers are 17. Tlic 
Corporation has closed it’s Asbestos mines. The regular 
employees of the closed Asbestos mines are presently 
working at Mangampet of Visakhapatnam. He docs not 
know how many workers from Asbestos mines tne working 
at Visakhapatnam, He does not know the total employees 
working at Visakliapatnam. 

13. Tlic sorting tmd grading work of the plot is being 
done by the contractnrs. Only for removal of overburden 
and ore only tenders arc called for and not for milling. All 
the claimants arc being given the benefits of the Standing 
Orders of Uic Corporation. 120 people ^ne being given equal 
pay for equal work from out 143 employees. The benefits 
under the Mines Act arc being extended to all Uie workers 
siniHtU-Iy, provident fimd. bonus, gratuity, maternity benefit 
etc. He docs not know whetlier Uicrc is a bilateral agreement 
dated 7-11-89 between tlie union imd the Corporation. After 
mechanization tlicre was no sorting of ore work at plot and 
it was being done at mines only, Tlic Corporation retrenched 
workmen after closing Dwaraka Tinimala, Shad Nagar and 
DonUiapalli and V, Pally. Tlicre was <m agreement entered 
into between the imton and the Corporation vide E\,W3 on 
24-2-96. It is mentioned inlliat a manpower committee will 
be appointed within three months but he docs not know 
whether such committee was appointed or not. All the 
claiiTiarits arc pennanem daily wages employees. When 
the workers were recniiled. no minimum qualification was 
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insisted for. It is correct that Ex.W4 was sent by Project 
Manager, addressed to the Chief Administration Officer, 
APMDC Jind tlie Management submitied the same before 
the Regional Labour Commissioner(C). It is not tnie to 
suggest tliat there are 123 surplus woiLers fcut Management 
has not retrenched them out of sympathy. He denied that 
the work is not of regular nature and that the difference 
between the w ages is only Rs.300. He also denied that the 
w orkers are imskilled and surplus and cannot be regularized. 

It is also not correct that they have tried their luck at High 
Court and liaving failed in the writ petitions, approached 
ihisCouil. 

14, The Petitioner examined Sri S. Yanadaiah, Check 
Point assistant. Baty tes Mines, Mangampet as WW2 and 
he deposed tliat he joinedatthe.Barytes mines, Mangampet 
in tlic yciir 1997 as a piece rate woiLer. After the drilling and 
blasting of the ore in the mines the piece workers did the 
job of breaking of the ore into pieces and sorting and 
grading the ore. There are three grades of the ore. Tlie 
piece rated workers w'orking in the mine went on till the 
} ear 1991 By the time in 1991 there were 114 piece rate 
workers He practically repeated tlie same contentions as 
stated in the petition. In the cross examination he deposed 
that almost the same as WWl. 

15. 'Fhc Mtuiagemciit examined Project M;mager Sri 
H.D. Nagaraja as MW I who filed affidavit in which he 
deposed that tlie main mining w'ork of removal of 
o\ erburden (waste) and removal of Barytes Ore are being 
done b\ the contractor. The transport of o\'erburden and 
ore is also included in the contract, due to which tlie 
rcqnircincnl of work persons is minimized to a large c,xtent. 
The Petitioners are being utilized for certain works. He 
deposed the same facts mentioned in the counter of the 
Respondent and he deposed tliat the daily wage persons 
cannot be ctjuaicd witli the pennanent staff members. The 
employtncnl of vvork persons on daily rated and staff 
members on tnontlily rated are under different set of rules 
and therefore benefits arc different. Tlie Petitioners have 
not complied w ith tlie required icnns mentioned in tlie 
G O.M.S. No 212 for regularization. As such they cannot 
claim relief under the said G.O. for regularization of any 
workmen and the Respondent Corporation needs the 
approx al of the Government. Copy of certified Standing 
Orders is Ex. Ml mid Copy of common Jiidgciucnl in W.P. 
No.5005/97 and W.P.No. 3427/1999 is Ex. M2. Hence, the 
Petitioners arc not entitled to ^uiy relief and tlie ID, is liable 
10 be dismissed in the interest of justice. 

!(i. In tlie cross examination he deposed tliat in tlie 
\ car 1990 xx hen the niecluuiization of excavation too place 
(here w ere 4! i workmen incliidiiig daily rated w orkers. Now\ 
the work force is 337 Ex. Ml is the Standing Orders 
pertaining to daily wage workers. If a person works for 
three months continuously as daily wageworker he is called 
a pcntiaiiciit daily wage w'orker and continues to so. Tlicy 
do not hax c a policy of necessarily regularizing daily rated 


workers. That Ex. M3 is the service nile for regular 
employees. The regular woriemen doing tlie same work as 
tlie daily rated workers are governed Ex. M3. Daily rated 
w'orkers do not have any statutory responsibilities. The 
daily rated workers and regular workers are working as 
electrical assistants. Same is the case of w'eigii bridge 
operators, pump operators, loading and unloading 
assistants, watch and ward, Mechanical helpers. In any 
shift the work done by the daily rated workman imd regular 
workman is same, their responsibilities arc same. He 
practically agreed about the difference in serxhee conditions 
of regular workmen and temporary workmen. In the year 
1996,120 daily rated workmen have been given equal pay 
on par with regular employees and also annual increment 
and the same difference is maintained. Piece rate w orkmen 
who were doing earlier in plot to do the work of breaking 
and grading tlie ore. These workers have shifted to oUicr 
work in the mine. It is true tliat they liave been given the 
duties which have been arisen due to expansion of Uie 
project. Tlie difference between tlie daily rated worker and 
regular worker is Rs.300 to Rs.400 per month. The annual 
increment of Uie daily wage worker Rs. 9.10 ps annum 
whereas tlie regular wage workman s is Rs.60 to 8t) per 
amiuin. The reguhir worknuui has group gra tui ty in simi nee 
scheme whereas daily rated workman xvon't hax e. 

17. It is argued by the Learned Counsel for the 
Petitioner that there was ample increase in work to absorb 
tlie workers who may have become surplus and Uie specific 
suggestion to Uiis fact is accepted by MW 1. He lias agreed 
that they have been given the duties which liavc arisen 
due to expansion of tlie project. Thus tlie plea of surplus 
workers permitted to assess the regular workman out of 
sympatliy is falsified by MWfs statement itself It has also 
been clearly established that the daily rated workers are 
doing die same work and render same responsibilities as 
tlie regular workman, in fact, MW I accepted the same in 
clear terms. It may also be noted by tlie Hon'ble Tribunal 
that nowhere it is mentioned eiUier in the pleadings or in 
die evidence of MW I that the xvorkmen who liavc been 
regularized are more iiighly qualified than those who have 
not been done. It is not shown that the dilTcrcnce of wages 
is due to superior qualification, MW I only says that it is 
only due to different sets of nilcs. It is not denied that to 
Uiese regular workmen who were all originally daily wages 
workers and it is tlie case of the Management as stated in 
para ‘9’ of Uieir written statement Uiat all of Uiem arc recruited 
vviUioiit insisting on any qualification Uius by their ovvn 
admission there is no rationale for die differentiation in 
wages or sendee benefits admissible to Uie daily wage imd 
regular workmen except that they are governed by different 
sendee niies. It is respccifuliy siibiiiittcd that such a reason 
is untenable and unsustainable. 

18. Tlie Miuiagemcnt takes two alternate and mutual!>■ 
COntradictoiy^ pleas. One is Uiat G.O.M.S. No. 212 does not 
apply to die daily wage workmen because they are not 
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rcgvihir appointees, having been appointed and confirmed 
as permanent daily wage workers against regular vacancies 
ander certified Standing Orders Ex. Ml. The question of 
llicit regularization in the senseof G.O.M.S.No. 212 does 
not arise. On the one hand it is stated that they do not fulfil 
(he condilions in G O M S. No.212 since they are not 
wnrisjng against any clear vacancy being suip lus workmen 
continued out of svriipalliy and engaged only to assist the 
regular\vorknicii working against sanctioned posts. Tims, 
two pleasure niiitually contradictory. 

! 9 Tlic law is well settkxl that tlie Industrial Tribunal 
n ill construe the true nieaning of an order of reference by 
looking at the pleadings of tlie parties and attendant 
inalerial The reference itself stales that they have been 
working tor lO years or more, Tlie pleadings as elaborate 
abo\ c show that rcgniaiization in the present context meims 
absojpfion in tlic category of ;nonthly rated workmen 
go\ emed bv the Corporation Service rules Ex. M3 and 
admissible (0 higher sen ice benefits. Thus, it is contended 
b> (he Management that tJic daily rated workmen arc 
working in sanctioned daily wage posts filled up in 
accoirdancc w ith thc certified Standing Orders Ex. Ml and it 
isalso'ihc case willi 120ofiJie 181 dailyrated vvorkei^who 
are getting the benefit of equal pay on tlic ground that 
thc\ arc doing regular category of work. He further argued 
(flat one has to look the back ground on seeing (he 
G O M S.No.:. 12 before they proceed furtirer with tlie 
arguments. The .said G O. is adjiuict to Act 2 of 1994 tind 
is now ciigniftcd into that act by virtue of Amendment Act 
3 of ! 998’ (v\ hicii is further amended in Act 27 of 1998). If 
the Managcniciit now contends that G.O.M.S. No.212 does 
not aj iplv. tlicii the matter m issue hasto be decided hv the 
.settled law emu cniing rcguhiri/uitionlaid dovvr; in a number 
of JiKlgcnieiits of tlic Supreme Court. Act 2 of the 1994 was 
passi d b\ the said Icgisiaturc that from coining into force 
ol that .4cj (i.L .. from 25-1 1-99), no casual, daily wage or 
NMk worker working in Goveirtuncnt Departments, Public 
( uqioralions. Local bodies etc. will have a right of 
rcgukiri/ation. In Sec.9 of the Act also says lliat no Court 
can [lassanv orderdirecthigreipilarizatioiiof such workers 
and also pending proceedings in any Court shall abate. 
The Horkblc Supreme Coiui atjust about thal time in (1993) 

11 LL.) 937 discussed at length the issueof regularization of 
siidi workmen and suggested that it would be proper for 
the rcspcctiv c Gov enmicnts to frame reasonable schemes 
tor the same comprehending with (he said Act may be 
clialleiigcd G.O.M.S. No. 212 was issued giving a right of 
rcguiari/atioii to daily wage and casual workers who have 
put in five years of continue us service and wherein service 
as on 25-11 -93. Uic date 011 which Uic Act 2 of 1994 barring 
regularization came into force. In tlie aiiiending Act 3 of 
1998. Scclitm 7 of the Act 1994 was amended to incorporate 
a new jiroviso (tlicrc^ifferthe first proviso) which made by 
the right granted by G.O.M.S.No. 212 a statiitorv' right. 
TlicrcTorc, the right ofregulari/jition has become a statiitoiy 
rigli! for those who come within tlic purview of the 


conditions stipulated in G.OM S.No. 212. However, in tlic 
Amendment Act 27 in 1998 brought into force on 19-8-98, 
Section 7A wps introduced closing tlie right to claim 
regularisation under G.O.M.S.No .212 thercatierand brirring 
any Court or Tribunal from entertaining anodter case 
passing any order of regularisation after 19-8-98 Sv it is 
the contention of tlie Management that after the ; late 
i.e,, 1 9-8-98 no claim for regularisation under G.O.M ?. 12 

can be entertained by the court. In this case the elzmi 
pleaded before 19-8-98 tiic claim for regularisation w'as luai.? 
as lar back as 1991 vide Ex. W2. Tlic fin'd failure report from 
which the present reference ariscswvas submitted by the 
Conciliation Officer on 16-4-97 before the cut off date 
imposed by tlie amending Act 27 of 1998. Though initially 
the appropriate Government rejectee tlie reference for the 
reason that writ petitions filed by Uie workmen .were 
pending in tlie Higli Court, ciisposal of tlie writ petitions 

and ill view of the observations of the High Court in the 
writ petitions, to reconsider tiu matter, and made the order 
of reference, not on tlie basis f a fresh claim but on the 
basis of tlie fail me report date: 6-4-97. Tlierefore it arises 
before tlie cut off date, and Scot on 7 A of Uie Anienduicnt 
Act 27 of 1998 dated 19-8-98 ci uiot curtail Uie powers of 
rights of these petitioncis. 

2t). Actually, these arc not daily wage workmen in 
the sense of Act 2 ot 1994 the veiy pleadings of the 
Management and deposition of MWI shows that these 
daily wage workers me not daily wage workers in Uic sense 
of Section 2 of Act 2 of LMi. For this end. that these 
workmen \vcre selected and appointed in smictioned posts 
iindci the relevant nilcs on a regular post. Even thougli 
Uicy are paid daily vi ages and nol at lime scale. Tlic rcleviuii 
rules arc the ccrlillcd Standing Orders Ex, MI. Ex. Ml 
pertair': exclusively to daily wage workers and it qualified 
them as permanent workmcM. probafioners, badlis or 
substitutes, teniporarv workiiio*', apprentices and casual 
workmcri. These permanent daily wage workmen arc 
coiitcmphued by the ver> Standing Orders. Once tliev arc 
described as pcniiancnt they can only be deemed to have 
been appointed against e.\isling posts. It is in (he 
deposition of MW 1 (hat a worke> appointed as probationer 
is made penvument after three months. It is not the case of 
liic Mmiagcriicnt (hat this 181 workers arc badlis, temporary' 
apprentices or casuals Uiey ;ire adniiucdly permanent daily 
wage workmcii appointed under the relevant Standing 
Orders Ex,Ml to (lie sanctioned posts. For which para 4 of 
the reply statement or counter may be quoted here. " In 
reply (0 ihc para 6 ot Uie claim statement, the contcnlions 
of the Petitioner that (he l^cspondent never had any policy 
of recniitinent of workers on regular basis is false. The 
Respondent appoints suitable persons on regular basis to 
unskilled category on daily wage and confirms as 
pcnnaneiU worker as per section 2(2) of the Certified 
Standing Orders. Many of the workmen reemited as above 
were promoted to higher calcgorv like semi-skilled and 
skilled. The regularisation of (he services of workmen 
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appointed on regular basis and confirmed as permanent 
Industrial Employment (Standing Orders) Act 
46 does not anse”. Even according to the veiy pleadings 
of the Management the 181 woikem regarding whom the 
reference has been made are noUmlrRrage workers in the 
sense ofSec.2(II)of Act of 1 994 . 


Hon’ble Supreme Court in Delhi 
doth & General Mills Co. Vs. their workmen, (1967) ILLJ 
para 423 page 431 that, “ In our opinion the Tribunal must 
in any event, look to the pleadings of the parties to find out 
e exart nature of the dispute, because in most cases the 
order of reference is so cryptic that it is impossible to cull 
out there from the various points about which the parties 
were at vanance, leading to the trouble”. The basis of 
which the Petitioner claims relief is that the daily wage 
workers and regular workers working in the same job do 
the same work and carry the same responsibility. There is 
no difference in their qualification. All were originally 
appointed as daily wage workers without insisting on any 
qualifications as admitted by the Management in para 9 of 
the pleadings. Twice in the past in the year 1982 and 1989 
the benefit of absorption into the regular category was 
^ven to some of the daily wage workers. It is not the case 
Aat after regularisation they moved into higher grade fobs. 
They were regularized while doing the same job while others 
domgthe same jobsremain daily wage workers. Ex. W4 and 
Ex. W4A show that in many of the jobs in each shift, both 
IJie regularized workers and those whofemain daUy wage 
workers are working side by side. That regularisation has 
not been extended to these persons who have put in more 
than 13 years of service. That they put in more years of 
service than those who were regularized in 1989. 


22. in the year 1996 under the settlement Ex.W3,120 of 

th^em were identified as being engaged in regular crtegory 
of post i.e., doing the same woik as those who have already 
been absorbed in the regular category of post. They were 
given equal pay as regular workers doing the same job but 
otherseivice brtiefits remain different, which differences 
me enumerated in the depositions ofWWl and MW 1! This 
IS unjust and unsustainable and the Hon’ble Court may 
straightway remedy the same without prejudice to the 
remainmg daily wage workers. It is violative of Article 14 
^d 16 of Constitution of India as held by the Hon’ble 
Supreme Court in Randhir Singh Vs. Union of India. (1982) 

I LLJ 344. That was a case dealing with unequal pay for 
^ual work but the reasoning applies to unequal service 
benefits too. So having identified these 120 persons now 
ey cannot say that they are only helping the regular 
workers. It cannot be pleaded that they do not have regular 
vacancy to absoib them It washeldby the Hon’ble Si^reme 
Court m State of Haryana Vs. Piara Singh, (1993) II LLJ 937 
that if a daily wage or casual, workman is continued for 
several years a presumption would arise that there is need 
^ or regular post. This is indeed a view that the courts have 
consistently taken. 
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23. Regarding the remaining 61 workers not covered 
by the settlement Ex.W3 yet Ex.W4 shows that tire jobs 
mey are doing are all required for tlie Corporation. This 
document which is an internal communication of the 
Corporation is neither denied by the Management nor do 
Jey contend. Tliat the situation change at tire time of 
docum^tprqiared. So the remaining 6 1 workers were also 
doing that work which is necessary for the Corporation 
^d are not surplus and that is clear from the fact that 
there has been no fresh recruitment of workers after the 
single act of mechanization bf the year 1990, for tlie work 
has e^anded manifold. MWl admits that those piece rate 
wooers rendered surplus have been engaged in the work 
that has~mcreased due to the expansion of the mining 
operations and each of them is working from the date 
mdi Mted against their names in the annexures to the order 
•of reference Ex. Wl, which is more than ten years in most 
cases. Therefore, all the 181 daily rated workers are entitled 
, for absorption in the regular category', since ^ven three 
years of continuous service has been held to be sufficient 
•^gularisation in case of daily rated workers vide 
if LLJ 320. They are entitled to be regularized with 
^ectffom 1-3-96, the date from which Ex. W3 was given 
effect to. Even if it is assumed that Uie 181 workers are 
daily rated workers for the purpose of Act 2 of 1 994 , they 
are entitled for regularisation under G.O.M.S No 212 as 
per the first proviso to Sec.7 of the Act 2 of 1994 
Regularisation on the full Bench of the Hon’ble Supreme 
Court wherein it was held that, “three years of service 
Ignoring short breaks created by Respondent would be 
sufficient for confirmation. If there is gap of more than 3 
months between the period of termination and 
r^omtment that period may be excluded for computing 
three years period. 


24. In Delhi Cloth Mills and General IVfillsCon^anv 
Ltd, Vs. theirworkers, the Hon’ble Supreme Courtreported 

m l LU page 423 held, “ even so, when the question of 
this kind is-raised before the Courts, the Courts must 
attest to construe the reference not too technically or in 
a pedantic m^er. But fairly and reasonably”. Also held 
In our opinion the Tribunal must, in any event, look to 
the plearfings of the parties to find out the exact nature of 
toe dispute, because in most cases the order of reference 
is so cryptic that it is impossible to cull out there from the 
yanous points about which the Parties were at variance 
leading to toe trouble”. He also relied on 19961 LLJ page 
51 wherein the Full Bench, the Hon’ble Supreme Court 
held as follows, “ Equal pay for equal work is not a mere 
demagogic slogan. It is a constitutional goal capable of 
attainment through constitutional rights” It was further 
held by their Lordships that, ‘‘Construing Articles 14and 
16 m toe li^t of Preamble and Article 39 (d) we are of toe 
view toat toe principle ‘equal pay for equal work’ is 
deducible from those Articles and may be properly 
applied to cases of unequal scales of pay based on no 
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classification or irrational classification (hough those 
drawing tlie different scales of pay do identical work under 
the same einployef'. 

25. lie also relied on the Judgemem of Division 
Beucii of Hon' blc Higli Court of A.P. m 2001 ^.3) .ALT page 
366 wherein their Lordships held. “It must also be taken 
note of the lact that Act 27 of 1998 was given only a 
prospective ctTect". They further held, ” Act 27 of 1998 
lias come into force on 19,8.98, Thus the ban which now 
would be imposed, as regards grant of rcgul.irisatioii will 
be effective from tliat date'’. It was held by tlie Hon'ble 
Supreme CouH of India in 2001 (1) LLJ page 710 reported 
in Gujiiral .Agricultural Univerdty Vs. llatliod LabhiiBecluir 
and others held that, “In fad, the Tribunal has held on tlie 
date of the Award, most of the workmen had completed 10 
> ears of their sendee. It is also well settled, if work is taken 
by the employ er continuously from daily wage workers 
for a long number of years without cons dcring their 
regularisation for its financial gain as against employees’ 
ieghiiiuKc claim, has been held by tliis Court repeatedly as 
an unfair labour practice". It was further held Uiat. “If the 
w ork is of such a nature, which has to he taken continuously 
and in juiy case when tliis pattern b&coincs apparent, wdien 
they continue to work for year after year, only option to 
the employer i.s to regularize llicm’’. It was fiirtlier held by 
Ihcir Lordships. "The comiequcnt corollary' is where w'ork 
is taken not for a short period or limited for a season or 
where work is not of part time nature and if jDattern show- 
work is to be taken continuously year after y ear, there is 
no justification to keep such persons lumging as daily¬ 
rated workers. In sucli situation a legal obligation is cast 
on an employer is there be vacant post to f ll it up with 
such workers in accordance witli Rules if any and where 
necessary by rcla.xmg the qualification, wiierc long 
experience could be equitable witli such quaiillcations. If 
no post exists tiieii duty is cast to assess tlie quantum of 
such work and create such equivalent post for their 
absorption", Tims, these 181 workers may be paid on par 
with regular workei^. 

26, The main tirgumcnts of the Learnec Counsel for 
the Respondeat is asper Section 7A oftlic A.P (Regulation 
of Appointments to Public Services and Rarionalisation 
of Staff Pattern & Pay Stnicture) (Amendment) Act, 1998. 
which reads thus, 

■' 7A(l) Notwithstanding any Govcnimeiit order. 
Judgement, decree, or order of any Court. Tribunal or other 
autliority, no penson shall claim for regularisation of sen’ice 
under the first proviso to Section 7 as it was incorporated 
by The .Andlira Pradesh (FLegulation of Appointments to 
Public Services and Rationalisation of Staff Pattern and 
Fhiy Sinictnre) {Amendment) Act. 1998. 

(2) No suit or other proceedings shall; be maintained 
or con(ilined in any Court, Tribunal, or other authority 
against the Government or iiny person or other autliority 


whatsoever for regularisation of sen ices and all such 
pending proceedings shall abate fortlm ilh. 

(.3) No Court shall enforce any decree or order 
directing tlie Govenunen! oraiiv person or oilier aullioritv 
whatsoever for rcgiilarisalion of seivices". 

27, Tlie annex lire lo the ‘siiJordcr coniams unl\ 180 
daily rated workers they boimd by cerliiicd Standing 
Orders. The applicants arc admittedly being paid ihc 
salaries and other benefits of permanent workmen The 
miiiiiig of tlie ore and the rcinova! of the overburden is 
given on contract by the Management but tlie rest of the 
work is not done by the Corporation's work force. It is 
submitted that milling of Barytes powder, bagging, 
stacking, transportation, breaking of Barydes ore lo the 
required size part of dew’aiering operations are also given 
on contract. Thus, applicants arc only aiding the 
permanent employees. 

28, The Respondent corporation used to appoint 
suitable persons to unskilled category' on daily wage and 
on completion of probation period of 3 months dicy arc 
classified as permanent workers as per order 2(2) of the 
certified Sbmding Orders, Almost all the workmen recruited 
asabove are promoted to liiglier categories like semi-skilled 
mid skilled, mid super skilled on accoiuit of nature of work 
or through automatic advancement schemes. The 
contention that the Respondent has no rationale or 
reasonable policy of regularisation of the workers taken 
into employment as daily w'age workers is false. It is 
submitted tliat in (he year 1989. 141 skilled work persons 
whose sen'ices were found necessary' were absorbed as 
Employees under Corporation nilcs in the posts created 
and fixed in the scale of pay witli effect from 1-4-89. 

29, When mamial excavation of Barydes ore was 
discontinued and the same was mcclumized in October. 
1990, sen ices of 114 piece rate workers and also the 
sen iccs of 13 employees wdio w'ere absorbed in the year 
1989 such as Drillers. Blasters, Compressor Operators. 
Wagon Drill Operator were found surtilus. Considering 
the request from one of tlie unions. M/S..APMC Employees 
Union, an understanding was made that the said union on 
7-1 i-89 for deploying the piece rate w ork persons from 
mine to plot and the union agreed that in case no work is 
available in the plot or in the mine the piece rate w orkers 
can be deployed in any' work shown to them by the 
Corporation. The surplus work persons and employees 
were tlms deployed to other places of w'ork. However, liic 
surplus work persons and employees were not retrenched 
but they w'crc deployed at different places of work. Even 
though there w'as no need for such deployment but the 
Management considered that tlie workers/employees 
should not be thrown into indigent and depressed 
economic and social conditions. Hence, they Inwe been 
helping regular emploN CCs at different places of w ork. 
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30. In Ex. W3 settlement the Management agreed to 
adopt the principle of equal pay for equal work wheitever 
the daily rated workmen are engaged in the regular 
category of posts. The difference of wages shall mean the 
difference betw een the initial basic pay of the pay scale of 
the respective cadre, dearness allowance, project 
allowance and medical allowance payable to regular 
employees with effect from 1-3-96. The same was 
implemented. It is pertinent to mention that there are no 
vacant posts, as such they are paid equal pay for equal 
work only to boost up their morale and they cannot claim 
regularisation on that plea. The workmen initially accepted 
to work at any place when facing retrenchment and later 
on for equal pay and now claiming to be regularized. The 
entire excavation w'ork is being done through mechanized 
operations and most of the work is done by the contractors. 

31. Tlie Standing Orders have been duly certified 
by the Regional Labour Commissioner(C). The said 
certified SUmding Orders clearly spelled out, the quantum 
of leave, holidays and the terms and conditions governing 
their notification of shift working, availment of leave, 
holidays, pay days etc. vide S. P. Nos. 5, 6,9 and 10. the 
said Standing Orders are exclusively applicable to the 
workmen employed in Mangainpet Mines. Further, these 
persons are governed under the Mines Act, 1952 and 
regulations framed there under. Serv’ce Rules of the 
CoriDoration are applicable to whole time e-.yployees of the 
Corporation. It clearly gives to show that the Corporation 
treated the w'orkinen employed in various mlue;: from tlie 
olTice/cIerical/sim-ordinate staff and ofnceis. ll.us, it 
cannot be termed as unreasr-nable discrimination. 
Tlierefore, tlie coloration has formed different set of rules 
and regulations. Certified Standing Orders for workmen 
employed in mines and serv ice ndcs for the office staff . 
Tlicy constitute different cadres. 

32. A striking illustration in the long term sen I s meat 
arrived between the Management and different unions in 
ihc course of proceedings under Sec. 12 (3) of tlie I.D, Act 
arc only applicable to tlie employees in the mines and not 
10 die clerical and other staff. The case law on this subject 
i.s N cry clear. In Alembic Chemical Works Co. Ltd, Vs. 
Workmen. (AIR 1961 SC647),UieHon’blc Supreme Court 
held, •Industrial adjudication has always been nmiug a 
distinction between operatives and clerical staff in vaaious 
matter relating to the conditions of their service and the 
distinction is perfectly justified in view of the difference in 
(he nature of their work. Tliat being so, it could not be said 
that ilic award suffered from tlie vice of discriniination 
merely because its application was confined to the clerical 
staff only and the benefit was not extended to the 
opcraiix cs “ Siiuihirly, in Clerks of Calcutta Tramways case 
(AIR 1957 SC 78), where tlie dearness allowance for clerical 
staff was fixed at a slightly higher level than the other 
workmen nf ih\^ ronipany, it was held that fixation of 
differemiai rmes of dearness allowance was perfectly in 


order. Also see Jardine Handerson Ltd., Vs. their 
employees (1961 - LLJ 641 SC), which involves a similar 
case relating to the subordinate staff. In tlie light of the 
above, the Corporation is under no obligation, whatsoever, 
to treat the work persons on par with the elerical/office/ 
other employees. The appli'.:ants even otherwise are 
surplus employees who cannot claim to be regularized 
only because the Corporation has taken a sympathetic 
view of continuing them. 

33. Ex. W4 is an internal communication addressed 
to the Chief Administrative Officer by tlie Project Manager. 
It is not an assessment of the manpower required. It is 
different for the Mines Manager to assess tlie manpower 
because it requires number of parameters such as degree 
of skill, strain of work, experience involved, training 
required, responsibility undertaken, agrce<ibleness to task, 
hazard of work, fatigue involved jmd mental iuid phy.sical 
reasons. Without considering the abm'c or^nosal the 
Corporation constituted a committee consisting of Deputy 
Chief Industrial Engineer of M/s, Singiueni Collieries Co. 
Ltd., one Management Consultant and the Executive 
Director of the Corporation to study in depth to determine 
the proper strength required by tlie Corporation. The report 
of the committee was furtlier scrutinized by the committee 
consisting of Functional Heads of Head Office and Project 
Managers of Branch Offices in which Branch Manager, 
Mangampet was also one of tlie members of the committee. 
Hence, tlie contention of the Petitioner’s Counsel to take 
into account the said letter is baseless. Further, MWl at 
para 4 deposed tliat tlie daily raicd v^ oikers do not have 
any statutory responsibilities as many posts in the mine 
are statutory under tlie Mines .Act, 1952 and >^etaliiferious 
Mines Regulations, 1961. The contention of the 
Management witness tliat the daily rated workens havc 
been given the duUes which have arisen due tr. expansiou 
cf Uic project is wrong. As already stated Act 2 of 1994 
a.vc 3 £ per Sec. 7 A of the .A.P, Act they aj e not entitled to 
agh 4c the matter. Further G.O.M.S. 212 dateJ 224-94 lays 
dGi,a ihefollowing conditions : 

The persons appointed should possess Lie 
qualifications prescribed as [jcr pales in force 
as oil date from which his/her services Imvc 
to be regularized. 

(b) They should be witliiii the age limits as or the 
date of appointment as NMR/daiiy Niuge 
employee. 

(c) Tlic rule of reservation wherever applicable 
will be followed and back-log will be set-otf 
against future vacancies. 

(d) Sponsoring o? candidales from Einpioymeiit 
Exchangeisre axed. 

(e) Absorption shall be against clear vacancic.s 
of posts considered necessary to be 
continued as per work-load excluding tlic 
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vacancies already notified to the Andhra 
Pradesh Public Service Conunission/Distiict 
Selection Committee. 

(f) In the case of Workcharged Establishment, 
where there will be no clear Vhcand^ because 
of the fact that the expenditure on the 
Workcharged is at fixed percentage of P.S. 
charges and as soon as the work is over, the 
services of workcharged establishment will 
have to be terminated, they shall be adjusted 
in the other departments. District Ofiices 
provided thoe are clear vacancies of last Grade. 
service. 

34. As far asregulaiisation is concerned it is different 

from State Govanment to Corporation. The daily rated 
work persons employed in the Corporation will be 
considered as permanent work persons after con^letion 
of three months probation Industrial En^loyment 

(Standing Orders) Act 1946 and the Certified Standihg 
Orders made th^e under. Moreover, the Ghapter-V of the 
Industrial Disputes Act, 1947 confers legal rights regarding 
lay off, retrenchment, closure, re-employment etc., in 
respect of work persons which rights are not available to 
most of the employees recruited under Service Rules of 
the Corporation. Even in Govemmeii^ the important 
condition for regularisation is against clear vacancies of 
posts considered necessary to be continued as per work 
load. 

35 . It is further subrriitted that the Hon’ble High 
Court in WP No.3003 ui iv?7 and 3427 of 1999 while 
disposing them off on 24-1 -2000 directed the authorities 
to consider the request of the Petitioner for reference of 
the industrial dispute as and when they seek such 
reference, without being influenced by the order of the 
Government of India dated 29-1-98, wherein the 
Government of India ordered that as, “it is reported that 
the matter is pending before the Hon’ble High Court of 
Andhra Pmdedi for considaation on writ petition No.5005 
of 1997". In fact, the Hon’ble High Court in It is tme to say 
that Judgement dated 24-1-2000 while di^osing the above 
said writ petition in a common order observed, “it maybe 
noted tiiat the concept oftemporary or regular workmen is 
alien to die Industrial Disputes Act All the industrial 
workers are treated alike underthe Act For those industrial 
workers, who have completed their service continuously 
for 240 days, additioit^ benefits are conferred under 
Cluq)ter-V. 'Die Respondents cannot differentiate between 
their so called regul^ eif^loyeeS and writ petitioners for 
the purpose of payinent of ^geS and their benefits. This 
position is not disputed by the Petitioner’s Counsel and 
also by the Learned Advocate General who geared for 
the Respondents. In this vi^ of the matter, the Petitioner’s 
claim for regularisation is ittiseonceived. If they are not 
given any of the benefits which they are ^titled to imder 
several aqis, it iaj^ays open for them to approach the 


^rc^riate forum”. The Hon’ble High Court categorically 
held that as claimants claim for regularisation is mis¬ 
conceived. 

36. Further, even WWl admitted before this Court 
and also in the WP that they are paid equal pay for equal 
work. Adopting of piinc^le of equal pay for equal work as 
per Memorandum of settlem^t datoi 24-2-1996 is being 
adhered to. If the contention of the Petitioner’s Counsel is 
true the union should have proceeded legally against the 
Corporation for breach of settlement. WWl and WW2 
admit that after mechanization was introduced the same 
piece rated workers were shifted to mine to plot for breaking 
the ore and sorting and they are presently working in 
different places. Further due to mechanization it was not 
necessary to go for fresh recruitment although 47 work 
persons and 16 employees were relieved imder the 
Voluntary Retirement Scheme at Mangampeta Project, no 
recruitment was made. In fact the workers although were 
found surplus as far as back 1990 are still being continued. 
Had they been retrenched in the year 1990 itself this ID 
would not have been arisen. The work persons absorbed 
in the regular category are only skilled category and some 
of them possess technical qualification and statutory 
certificates of work as blaster, mine mate, driver, winding 
engine operator, welder/fitter, blacksmith, carpenter, first- 
aid attender etc. The basis for the difference in wages is 
always the post but not the superior qualification. Hence, 
the 1D may be dismissed. 

37. It may be noted that Sri D.R.Srinivasa Rao, 
General Secretary of the A.P.M.C. Workers Union who 
examined himself as WWl deposed that he is the Secretary 
of the said union since 1995 and the imion was formed in 
1987. Ex. W1 shows the date of joining, the date of working 
in that category, date of equal pay for equal woric, total 
service in the said category. That at Mangampet, total 
number of workers as on today are 345 that include daily 
wagers, regular workers and the staff. That the work of 
drilling, blasting, issue of challans, etc. is done by daily 
wage workers and regular wage workers. That there is no 
policy of regularisation of daily wage workers in the 
Respondent Conqiany. That after the union was formed 
some workers were regularized. That the removal of ore 
was done manually prior to 1990 and now it has been 
mechanized. That they raised a dispute of regularisation 
and there was a settlement before Regional Labour 
Cominissioiier(C), Hyderabad which is dated 6-9-91 and 
marked as Ex. W2. Again there was a settlement Ex. W3 on 
24-2-96. It may be seen that there was a conciliation 
meeting on 3rd and 4th March, 1997 also before Regional 
Labour Comnussioner(C), Hyderabad, where it was stated 
that there is long demand of regularisation of their services 
and he advised to concede the justified demand of the 
union and the Management was not agreeable to the 
Union’s demand in view of the ban on appointments 
(Regularisation of Appointments to public services and 
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Rationalisation of Staff Pattern and Pay structures) Act, 
1994, Ultimately on 16-4-97 afailure of conciliation report 
was submitted stating that the Management is not willing. 

It may be noted that the Hon’ble High Court of A.P. vide 
its Judgement in W.A- No.374/2001 and reported in 2001 
(3) ALT page 366, Division Bench held that, while 
considering G.O.M.S. 212 dated 22-4-94 that Act 27 of 
199S was given only a prospective effect. Their lordships 
held, "the interpretation of G.O.M.S. 212, tlius held the 
field till the afore mentioned Act 27 of 1998 came into 
force.” Tile Hon’ble Supreme Court reported in, LLJ 1990 
page 320 held while discussing a question of daily rated 
workman but since regularisation of their employment and 
payment of equal wages to the regularly appointed 
persons doing same duty held that these Petitioners are 
entitled to equal pay on par with persons appointed in 
regular positions... and are entitled the scale of pay and all 
allowances revised from time to time”. 

38. He also relied on the judgements reported in 2 
LIJ 1993 page 937 at page 957 their Lordships observ'ed, 
Tf a casual labourer is continued for a fairly long spell- 
sa> two or three ycars-a presumption may arise that there 
is regular need for his services”. In such a situation it 
becomes obligatory' for the concerned authorities to 
c.xaminethc feasibility of his regularisation. While doing 
so. the authorities ought to adopt a positive approach 
coupled with sympathy for the person. As has been 
repeatedly stressed by this Court, security of tenure is 
«iccc.ssary for an employee to give his best to the job”. So 
it may be seen tliat these persons have worked from five 
10 23 years. MWl only says that mechanization is done 
and his main contention in the affidavit sworn in before 
this Court is that these persons are entitled for all statutory 
benefits such as PF, Gratuity, Bonus, Maternity Leave etc. 
along with pcmianenl members and more over he relics on 
the High Court Judgement where his Lordship has made 
an observation. "In view of the matter, the Petitioner’s 
claim for regularisation is mis-conceived”. Further his 
Lordship in tlic end stated that the Writ Petition is disposed 
off with a direction that the authorities shall consider the 
request of the Petitioner for reference of an industrial 
dispute as and when the Petitioners seek such reference 
without being influenced by the aforesaid order dated 
29-1-1998. 

39 It may be seen that no doubt the Hoii’ble Judge 
observes tliat there is no difference between temporary 
;uid regular employees, once they have put in 240 days of 
service and that the claim for regularisation is 
misconceived. Hon’ble Judge was sitting in writ 
jurisdiclion mid tliis being a court of fact it has to deal in 
detail when a reference has been made to it. Hence, tlie 
Judgement in the w rit does not amount to res judicata. In 
fact His Lordship has directed to refer tlie matter as 
industrial dispute and therefore this Court can draw it’s 
own conclusions. 


40. I am to state that continuing a person endlessly 
as we find from this list that there are certain persons who 
are working even from 1977 and although apparently it 
may not make any difference in the safeties provided to 
the woikers whether temporary or permanent, but one can 
imagine the anxiety of the person having worked for more 
than 25 years, yet, he cannot call himself a regular employee 
of the company. What an amount of mental torture one 
has to go, one has to see the society at large. It is not 
U.S. A. where there is hire jmd fire policy, here in India tlic 
jobs are very very scarce and^the society looks down 
(tliey ought not to, but it is) upon the person who is a 
daily wage earner. He docs not have the mental satisfaction 
to give his best to tlie factory or tlie company for whicli he 
works and not only that tlie Hon'blc Supreme Court in 
1990 LLJ page 320 at page 322 have held, "Once the 
appointments were made as daily rated workers and tliey 
were allowed to work for a considerable leiigtli of time, it 
would be hard and harsh to deny tliem the confirmation in 
the respective posts on the ground tliat they lack the 
prescribed educational qualifications. In our view, three 
years’ experience, ignoring artificial break in service for 
short period/periods created by the Respondent, in the 
circumstances, would be sufficient for confinnation... Since 
tlie Petitioners before us satisfied the requiremeni of tliree 
years of serv ice as calculated above, w e direct that 40 of 
tlie senior most workmen should be regularized with 
immediate effect mid the remaining 118 Petitioners should 
be regularized in a phased manner”. So in view of the 
Judgement of the Hon’ble Supreme Court and the very 
admission by MWl- ‘docs not say anything”, itself says 
tliat tliey are not entitled for regularisation. It maybe seen 
that in fact under 5Ui Schedule of the I D. Act, Unfair 
Labour Practices No. U), ‘To employ w'orkmen as badlis’, 
casuals or temporaries and to continue them as such for 
years, w'iUi the object of depriving them of the status and 
privileges of pennanent w'orkmcn”, itself is an unfair labour 
practice, In fact, Sec.2 (ra) stales, badli workers for areas 
denying pennanency despite existence of pemument work 
is unfair labour practice and also denial to life and 
liveliliood and dignity. So it may be seen Uiat these people 
who have been toiling some of them since 1977 are yet 
called as daily rated workers. One does not only has to 
live but live witli dignity. Tlie Act may provide all reliefs to 
even Uiose who have completed 240 dtiys of work but, it is 
a question of social stigma attached to the description of 
daily rated workers. Not only that as I liave staled above 
it is an unfair labour practice and the Act of 1994 mid 1998 
Amendment Act can be just ignored for the purpose 
because this is pending since 1996, 1997, reference could 
not be made because of the writ pending which was 
decided in the year 2(H)0. It is the writ of 1997 and 1999. 
Even if it is taken for granted tliat one of the w rit is of 199 
yet the Amendment Act 27 of 1998 is prospective and not 
retrospective as held by the Hon’ble Higli Court of A.P. in 
2001 (3) ALT page 366 Division Bench Judgement Tlie 
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Hon’ble Supreme Court obuerved in 2001 (1) LLJpage 711 
at page 719 para 28 their Lordships held, “we feel that 
daily rated workers who have been working on the 
aforesaid posts for such a long number of years without 
complaint on tltese posts is a ground by itself for the 
relaxation of the aforesaid eligibility condition”. Their 
Lordships furtiier observed at para 30, “Thus in view of 
their long experience on tlie fact of this case and for the 
concerned posts the prescribed qualification, if any, should 
not come in the way of their regularisation”, More over, 
while I was working as a Presiding Officer, Industrial 
Tribunal-1, Hyderabad 1 decided a case against Hindustan 
Petroleum corporation Limited directing for regularisation 
mid equal pay from date of award which was upheld by 
the Hoif ble Higli Court of A.P. indie Writ j^peal reported 
in 2()()2(4) LLN page 893, it was held that, “So far as 
regularisation is concerned it is upheld, but equal pay was 
not allowed on the ground that there was no reference. 
But regularisation was upheld”. 

41 Hence, in the .result, I hold that tlie action of the 
M -dgement of A.P.M.D.C.Ltd,, in not regularizing 
services of 181 daily rated workmen is not justified and 
they are directed to regularize all of them on or before 31st 
December, 2004 if not at a time atleast in a phased manner. 
So far as the pay is concerned, 121 workers are already 
receiving equal pay for equal work and if the other 61 
workers are not receiving equal pay for equal work they 
will also be entitled for equal pay on par with regular 
employees in future if diey are doing the same work. The 
question of other benefits like medical reimbursement etc. 
will automatically be coni'erred on them once they are 
rej^iarized. Hence, no direction is necessary on that part. 
Reference answered accordingly. Award passed Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 3rd day of Oaober, 2003. 

E. ISMAIL, Presiding Officer 
Appendiji: of evidence 

Witnesses examined for the Witnesses examined for 

Petitioner: the Respondent: 

W W I : Sri D. R. Srinivasa Rao MW 1; SriH. D. Nataraja 
WW 2 : Sri S. Yaiiadaiah 

Documents marked for the Petitioner 


Ex. W6: Copy of order in WP No. 5005/1997 

Ex.W7: Copy of G.O.M.S. No. 212 dt.22-4-94 

Documents marked for the Respondent 

EX.M I: Copy of standing orders pertains to daily 

wagers 

Ex.M 2 ; Copy of orderin WP No.5005/1997 

Ex.M 3 : Copy of service rules of the corporation. 
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New Delhi, the 14th November, 2003 

S.O. 3389. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No, 1/2000) 
of tlie Central Government Industrial Tribunal/Labour 
Court, II Dhanbad now as shown in the Annexure in the 
Industrial Dispute between tlie employers in relation to die 
management of Tisco and their workman, w'hicli was 
received by the Central Government on 12-11-2003. 

fNo. L-200 12/425A)9-IR (C-I)] 
S. S. GUPTA, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT : SHRl B. BISWAS, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) oftheLD.Act, 1947 


EX.WI: 

Copy of listed paiticulani of w’orkers. 

Ex WlA: 

Copy of 5thpage of Ex. WI 

ExW2: 

Copy of setdement dt.7.9.91 

Ex. W3: 

Copy of settlement dt. 24.2,96 

ExW4: 

Copy of Management's document 
showing shift wise manpower 
requirement dt 18.11.95 

E.XVV4A; 

Typed copy of the list of Ex.W4 

Ex.W5: 

Copy of failure of conciliation report 
dt Rwl-97 


RefeicneeNo. 1/2000 

PARTIES : Employers in relation to the management 

of Tata Iron and Steel Co. Ltd. and tiieir 
workniiin. 

APPEARANCES: 

On behalf of the workman : Mr, UP. Sinha, 

Advocate, 

On behalf of the employers: Mr. D.K. Venna, 

Advocate 

State; Jliarkhand Industr>': Coal 
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Dated, Dhanbad, the 31st October, 2003 

AWARD 

The Govl of India, Ministry of Labour, in exercise 
of the power conferred on them under Section 10(1) (d) of 
the I D. Act, 1947 has referred the following dispute to 
Uiis Tribunal for adjudication vide their Order No. L-20012/ 
425/99-IR(C-l), dated, the 20th January', 2000, 

SCHEDULE 

"Kya Tisco ke prabandhantantra dwara Shri 
.Ashutosh Prasad Sinha key dinank 8-3-97 sey 
karya sey luilaya jaiia vidibat, Nayasangat evam 
uchit hai ? Yadi nahi to karmkar kis rahat key 
patra hm?’' 

2. The case of the concerned workman according to 
the Written Statement submitted by him in brief is as 
follows:— 

The concerned workman submitted tiiat he had been 
working continuously and regularly at Town M:hntenance 
department of Tisco’s Collieries atBhelatand Sijua Group 
w ith effect from 3()-;v94 as Senior Overseer as designated 
by the management with full satisfaction of all concern till 
he has been arbitrarily and illegally stopped from working 
w ith effect from 9-3-93 without any notice or notice pay or 
rctrenclmicnt benefits. He submitted that the nature of job 
w Inch he performed was permanent, regular and perennial 
in nature. He disclosed further that from 30-5-94 to 8-3-97 
he worked imder the management without any break in the 
service at one single place. He alleged that such stoppage/ 
termination of his service by the management was in utter 
violation of the provision of Section 25 of tiie Industrial 
Disputes Act, 1947. He further alleged that such action 
which tiie rrtuiageraent took against him w as not only illegal 
arbitrary' but also it was an utter violation of the principles 
of natural justice as no chargesheet or show' cause was 
scrx'ed to him before such stoppage/termination of his 
service. He submitted that the management from lime to 
time issued letters of appointment to him for a period of 6 
months and thereafter for a period 3 monilis witiiout break 
in serv ice. He alleged that such time to time issuance of 
appointment letters to him by the management was with 
the intention to deprive him from getting tlie benefit of 
regular and permanent employment. He alleged lliat such 
breaks of issuing artificial break was a clear case of unfair 
labour practice by the management. He furtlier alleged that 
management stopped/terminated him from his service as 
because he approached the management for and 
regularising him in service. After stoppage/termination of 
service he approached the management with prayer for his 
reinstatement but to no effect and for which he was 
compelled to raise an industrial dispute for conciliation 
which resulted reference to this Tribunal for adjudication. 
Accordingly he submitted his prayer to pass as Award 
witli direction to the management to reinstate him in service 
and setting aside the said order or tennination with full 


back wages and other consequential reliefs with 
retrospective effect. 

3. Management on tiie contrary after filing Written 
statement-cum-rejoinder have denied all the claims and 
allegations which the concerned w orkman asserted in his 
Written statement. Management submitted that the 
concerned workman liad worked for some time at Bhelatand 
colli erv' as Temporary Senior Overseer and was in T’echnical 
and Supervisory Grade-A. He performed the duties of 
supervision and held senior most superv isory' post in Civil 
Engineering side and received tlie salary' and allowances 
for more than 1600 P.M, During tlie tenure of his service 
and accordingly at no point of time he is workman as per 
the provision of Section 2(S) of tlie l.D. Act, 1947, They 
submitted that in view of this position tlie concerned 
workman w as debarred from raising any industrial dispute 
to get his relief. They submitted that the concerned 
workman was provided temporary employment for tlie first 
time and by letter dt. 21-3/5-4-94 for a period of 6 months. 
Subsequently he was given a fresh appointment for another 
period of 6 months and simultaneously he was again offered 
temporary employment for another period of 6 months and 
thereafter he was offered employment for 3 months on tw o 
occasions and 2 months for one occasion. His last 
appointment as temporary' Sr, Overseer was Irom 9-1-97 
and after completion of 2 months period as per stipulated 
terms and condition of that employment his contract of 
employment was no longer renewed and automatically lie 
could not get any employment further under the company. 
Tliey submitted that in the year 1994 managchieiitfelt tlie 
need for undertaking a project work to ensure prevention 
of imqition of fire as well as controlling Uie same by carrying 
various civil construction job including blanketing with 
earth and sand and in that process one extra Sr. Supervisor 
on Civil Engineering side was required to superwise tiie 
job as well as to prepare and verify the bills of Uie contractor 
etc. Management was already having Senior Overseer and 
otiier staff having experience of handling suchjob aswell 
as looking up the day to day maintemmee job of tiie colliery' 
buildings. TTie management wanted to have one extra hcind 
for the purpose of looking after civil constmctioii repairing 
of maintenance job in respect of bungalows quarters, 
Dhowras etc. so that tlie pcmianent Sr, Ov erseer could be 
adopted on the fire project in view of the past experience 
passed by him. They disclosed tliat after engagement as 
temporary Senior Overseer (Civil) the concerned woikinan 
was given the job of siperv'ision repairing and maintenance 
of Bimgalow and quarters dhowras as w’ell as otiier matters 
connected with town administration department. They 
submitted that when any new' person is recruited 'afresh as 
temporary Civil Ov'ersecror Sr. Overseer he is given tlie job 
of superv'ision of construction of buildings repairing and 
repairing of buildings and other maintenance of jobs as 
such jobs are common and newly recruited supervisor can 
supervise such jobs on the basis of liis past knowledge 
iuid experience, Tliey submitted that as die work on the fire 
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project was over tliere wjis no scope for further engagement 
ol any temporary Senior Supervisor of supervisor and for 
w hicli they did not renew the contract of employment of 
the concerned workman after 9-3-97. They submitted that 
the> acted tvith ail bonafule for providing employment to 
the concenied workman considering his qualification of 
Graduate engineering (Civil) but as civil work involved in 
Coal Mines is limited it is difficult to provide permanent 
ei npi oy inent to 1 arge numbjar of civil engineers in coal mines. 
Accordingly they submitted that they did not commit any 
lUegalily nor took arbiU aj'y decision in not renewing the 
contract of employment of tlie concerned person due to 
non-availabiiity of job and as they are facing surplus man 
power in tlie cstablislimeiit. Accordingly they submitted 
that 1 he ccucemed workmmi is not entitled to get any relief 
according to his prayer. 

4. The points to be decided inthisrefei ence are:— 

"ICya Tisco ke Prabandhantantra dwara Shri 
Ashutosh Prasad Sinha key dinanlc 8-3-97 sey 
karya sey hataya jaria vidibat, nayasangat evam 
uchit hai ? Yadi nahi to karamkar kis rajat key 
patrahai ?'’ 

Finding with Reasons 

5. ll transpires from the record that the concerned 
w oriaium in order to subst antiate his claim examined himself 
as \'i itness in the instant case. Tire management also in 
order to substmtiate tlieir claim examined one witness as 
MW 'i. Considering the evidence of both sides and also 
con.'^idcriiig all materials on record 1 find no dilute to hold 
that the qualification of the concerned workman wasB.E. 
(Civ!l). I also find no disiiutc to hold that tlie ccncemed 
w orkinan with reference to his application and subsequent 
inter\ icw Iteld in the olTiee of the management on 15-3-94 
was selected and appointed as temporary Senior Civil 
Ove rseer for a period of 6 months on fulfillment of terms 
and condition given in the appointment letter marked as 
Ext. W-l, WW-1 i.c the concerned workmtm during his 
evidence disclosed that he was posted at Town 
Maintenance department Siju;! Group by the management. 
He submitted that after completion of said 6 months of 
scrv iice liis sen ice was time to time renew ed and thereafter 
the inanagcmcnt stopped liis from work witli effect from 
9-3-97 MW-i also in course ofhis evidence admitted the 
fact of renewal of serxice of tlie concerned workman time 
to time MVV-1 disclosed in his evidence that management 
time to time renewed his ser\dce and ultimately they did 
not renew liis lurther sendee as there was no sufficient 
w ork to be supcivised by him. Appointment letters marked 
asExt. W-1/1 to W-I/5 speaks clearly that the sendees of 
the concerned workman was renewed time to time till 
9-3-97 rmd all such renewal of sendee made to the concerned 
w ofkimm in reference to tlie p revious renewal order issued 
ill liis favour. It is further seen that lie was appointed as 
temporary Sr O-erseer (Civil) initially for a period of 6 
months thoiigli it is clear that his ser/icc was continuous 


for the period from 5-4-94 to 9-3-97 The concerned woikman 
in support of this claim submitted his salary slip marked as 
Ext. W-2 to W-2/33. If tliesepay slips are considCTed it will 
expose clearly that the concerned workman worked 
continuously imder the management in the post of Civil 
Overseer from the date of his appointment at '^own 
Maintenance dqiartment Sijua Group by the manage^'ient. 
The concerned workman in course of his evidaice disclcsed 
categorically tliat his service was continuous and m- 
completed for more than 240 days sennee in each y ear fron 
the date of his appointment. He also received wages from 
the management as per NC WA in the matter of payment of 
salary in compliance to tlie provision of NCWA to which 
management did not raise any dispute. Therefore, it has to 
be taken into consideration that the concerned workman 
received his wages con^lying with the pro\dsion of NCWA. 
It is the specific allegation of the concerned workman that 
the management stopped him from his service with effect 
from 9-3-97 witliout giving anv notice or without paying 
any compensation as provision laid down under Section 
25F of the I.D, Act, 1947. Coiifeideiing evidence of both 
sides 1 have failed to find out iota of evidence on the 
part of the management relying on which it can be said 
that due notice was given to the concerned workman before 
termination of service. MW-1 in course of evidence 
disclosed that the concerned workman’s service was not 
renewed further as there was no sufficient work to be 
supervised by him. The concenied workman during his 
evidence disclosed that he used to work under the control 
of the Manager mainrenance department and as part of job 
he used to prepare estimate of the maintenance of the 
quarters bunglows repairing renovation etc. Tlie manager 
under whom he used to work used to allot him duties to 
perform As the part of his duty he used to take 
measurement of the work done by the workers in 
connection with the construction work. He also used to 
maintain the requisition and also used to prepare requisition 
register. As part of his duty he would also prepare bill and 
the management book. He alsojised to maintain register 
for the civil works done in the bungalow and quarters. 
Considering the evidence of MW-1 and also considering 
the facts disclosed in tlie pleadings of the management I 
find no dispute to hold that the concerned workman was 
entrusted to superv ise work of the contractors for looking 
day to day construction repairing maintenance of the 
colliery buildings, quarters, dliowras etc. The concerned 
woikman during his evidence categorically submitted that 
the nature of work wliich he liad to undertake was permanent 
and perennial in nature. It is admitted fact that the 
management had different bunglows, quarters and dhowras 
for the workman as well as for the officers, part from other 
civil work. Therefore, tliere is reason to believe that repairing 
w ork or maintenance work cannot be said to be absolutely 
temporary in nature. So long tlie buildings are in existence 
such works are definitely to be carried on for proper 
maintenance of the same. Accordingly onus is on the 
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part of thS management to establii^h that there was no 
sufficient work to be supervised by the concerned 
workman under the Civil Department. Management in 
their pleading tdok a plea that in the year 1994 and they 


liable to be terminated after expiry of 6 months. It is seen 
that instead of non-renewal of contract management time 
to time issu^ffesh ^pointment letters to the concerned 
workman without break in service. The attitude of the 


-w..lui uiiuciiaKuig project worKto ensure 
prevention of irruption of fire as well as controlling the 
same by carrying various civil construction jobs 
including blanketing with earth and sand in thatprocess 
one extra Senior supervisor, Civil Engineering was 
^Pervise the job as well as to prepare the 
bifts bf the coiitfactors etc. They disclosed that they 
have theif 'Sehibr Overseer and other staff having 
ekpendnde of handling such job for looking after the 
inaintehance job of the colliery buildings. Management 
wantbd to have ah extra hand for looking after repairing 
of huhglOWsr quarters etc. so that permanent Senior 
OVersebr ^iiid be deputed in view of the past experience 
possessed them, ft is their contention that after 
completiOn^of Fire Project the said Overseer who was 
dejiUtedtl^re waiSTevmedback to his original post. In 
coupe of eviden ce of MW-1. I do hot find any whisper 
or cotToboration in this regard. Facts disclosed in the 
pleadihgs cajinot Be Considered as substantive piece of 
and'ithlesS itp Substantiated by cogent 
evidence jhereibfe, Oim^afcolutely rested Oii thep^ 
°^!}^^^^^^omehttoc&tablikithatafterbonrjj^ of 
that pr^CchhC said oMcerdCpufed tire was returned 
back Oflic cohttaiy'ftp faVts disclosed in'the 

pteadirigs ii tthrispires clearly that thete are siiffictent 
jobjinder the managetiient. ' u 

^ .1^ the specific allegation of the conCeriied 


management if looked into will expose clearly that inspite 
of non-renewal of contract they issued fresh appointm^t 
from time to time though in each appointment letter they 
made reference of previous appointment letter. There was 
no reason is issuance of fresh appointment letters to the 
concerned workman without break in service. As such it 
has to be taken into consideration that service of the 
concerned workman which he rendered was absolutely 
continuous and more than 240 days in each calendar year. 
The First appointment letter Ext. W-1 is absolutely silent if 
such break is subject to renewal. Therefore it has to be 
presumed that after the terms of service is completed as 
per appointment letter his service was required to be 
stopped. It is seen that instead of stopping his service 
management issued appointment letters time to time without 
holding any interview or without imposing terms and 
conditions like that appointment letter marked as Ext. W-1 
It is the specific allegation of the concerned workman that 
the management exploited his service continuously for 
years together using unfair labour practice. In course of 
hearing learned Advocate for his workman in support of 
his elaim relied on the decision reported in 1995 Lab IG 
2448 l^bL^ I.G. 1161, 2001 (90) FLR666, 2003(96) FLR 
211,2002 L^ I; G. 3798,2003 Si^reme Court cases (L & S) 
3^, 2001 (91j FLR 343. In the decision reported in 1995 Lab 
I.G. 2448 Tbeif Eoidships of Purij^ and Haryana High Court 
obsaved that termination of service of workman who 
initially was pointed on contractual basis but was allowed 


per Section 2(ooj of the I.D. Act inspite df'rdidering 
continuaiis service from 5-4-94 to 9-3-97. He afteged that 
before his retrenchment the mahageiri^f iieither issued 
ally notice nor issued any chargesheet^hgaiiist him. 
Marageinent has failed to establish any ^legation against 
Ids in the iTtetter of dereliction of duty or any dfiier matter 
whaisi^ er before stopping h im front work: Managemeht 
on thc contrary submitted tliat non-i^newalbf theservice^ 
of the c^efired Wbrkrnan was as a result bfboiid^ertewal 

of the concerned tvorkman. 

If fi^ooMc cohtentioiii of the management th^ the 

as tempornry Overseer 
mpriths only with effect from 5-4-94. The 
to evidence was marked as Ext. W- 

* • ^ ^^or rs taken into consideration it ’ 

clearly that the concerned workman was 
t^ihpbraty SauorC^e^^ fbraperiod 

the cbilieries/department varying terms 
Seen.that before issuing letter of 
ai^piittrnto management imeiviewed the concerned 
® selected him tor the post in 

qndstibh. If this appointment letter is taken into 
ohisidciatibn it shoidd be presumed that his service was 


to ermtinue his Service with intermittent break for a period 
of 3 years witout giving any notice despite continuity of 
work and Jbb requirement amounts to unfair labour practice 
andisviolatioh of Section 25F His Lordsliip ofM P High 
Cbim ih the decision rqibrted in 1996 Lab IC1161 also held 
the ^ineview, after making specific observation under 
Se^bh 2(oo) and (bb)oftheI,D. Act. Their Lordships of 
Gujarei High Court in the decision reported in 2001 (90) 
HiR 666“ also held the same view. His Lordship of Delhi 

in 2002 Lab 1C 3798 
obsei^ that disthe riianagement have failed to establish 
^ of ^ointment on periodical contract 

shbhfetoidiment wasjllegal making clear observation of 
Stotbh;2(b6) arid (bb) uf the I D; Act In tlie decision 
r^rtedin 2003 Sf^C Oi^&S) 380his Lordship of the Hon^blc 
cltoly that burden to prove the 
ihgreditos of subrelause (bb) of Section 2(oo) is on the 
employer. Eirtplbyment must be shown to be under a 
cimtmct whidi ^ipulated that it would to an end witli the 
expiry of the project of the scheme and the worker must 
have been shown to that he was aware of such stipulation 
at the cbmmencement of his employment. Mere proof of 
employment of casual worker or daily wagers in a Project 
scheme and the termination of their seivdcc on the project 
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03 Ihc sert^ice coining to an end not enough to attract the 
exception snb-clause (bb), being applicabi(;. Accordingly 
teiiniimiion amounted to retrenchment. On the contrary 
niMnagcment in course oi: extending their ai-;^ument relying 
on .1 decision reported in 2002 Lab IC. 2981 tiid also C.VV.P. 
bki 946 sulsniitted that such stoppage of work of tlie 
coiricenicd worknum done by the manage mem was noi: 
iiitbgal OI improper. 1 itave carefully considered the decision 
icSerred to above and i ilnd sufficient reason to believe 
that the principle of the decisions is not applicable in the 
inscim case, i have already discussed abovij caiegoricallv 
Oui t tiu: at an a gem cm allowed tlie concemed workman to 
vvo^d; continuously from :i-4-94 to 5-4-97. They liave failed 
to establish iltat they entered into fresh contract with tlie 
co ncerned workman after issuance of first appointment 
tciler(Exi, W-1). On the coiuraiy tJiey renevt'ed Uieservice 
of i tic concerned workman time to time and issued letters 
ot .ippoiritiuent also timeto time tlioughtlierewas no clause 
in ilkc first iippointnient letter about renew'al of contract. 
Aci;ordingi> after consideration of all the facts and 
circumstances tiicreis sufficient reason to believe lliai tlie 
management by using unfair labouir practice slopped tlie 
concerned vvorknuin from his service and in doing so that 
did not consider neccssiuy' to issue any nc iice or to pav 
ails compensation under Section 25F of the Industrial 
itispute .Act. Management have failed to siiow that they 
.are facing, surfilus of staff and for which tlie service of the 
coiiiccnicd workman will be overburden to tlieir economy. 
Accordingly 1 do not find any scope to accept tliat plea 
laken by the management. It is tlie contention of the 
nianagenicnt that the concerned workman was a 
supervisory staii for which he camiot be considered as a 
workmaii under section 2(s)cif the l.D. Act, llie concerned 
workman in course of evidence categorically submitted 
(hai he irscd (o work under control ofllie M.inagcr (Civil) 
and the luanagcmcnt entrusted him to super,ise tJie works 
of otlier works of tlie conti'actors. N,aiurallv onus rests on 
ilie management of establish that the concemed vvorknum 
'AMS a supenisorv' staff and he was entrusted with the job 
10 '.vork independently with separate entity. Until! and 
unless this fact i.s cstabiislicd by the luanaginncnt tlierc is 
!io reason to uphold such submission. On the contrarv 
considering all materials an record including the pay slips, 
appoininieiil letters tiiere is sufficient reason to believe 
iliat the sendees of tiie concemed workman wms not 
nidcpcndeiit and had no separate eiiliiy. Therefore I should 
-.a\ Ituil tlic coiiccnicd workman sliail be eoiisidered.as 
workman as per defiiuliou of Seciior 2(s) of the l.D. Act. 

7, After careful eoiisideration of all the facts and 
cjrcujiistanec.s 1 find no dispute to hold that the servicesof 
die coiicerncci workman was continuous and lie worked 
lor more iliau 24n days in each calcndiu: year under the 
niaitagciucnl lie was a[)pointed on temporarv servicebut 
alter rendering coniimioirs service for year together it was 
expected (liat the management would r(:gu)ari.se the 
concemed workman bin instead of doing so taking tlie 


pica of contractual seivit!: riH;',' s!.o-5re!j run; iroiii hits service 
wiii) efTect fonii 9*3-97 vv itnofn givmg any notice or pa’, Ing 
any compensation undci Secuon (.if the Tndusirial 
Disputes Act. I there!oTc. fsOid fiia* such stoppage of 
service was illegal inipropCi and also in viohitioii to Ihc 
principles of natural Justice. Accordingly the concerned 
workman is entitled to get liis relief according to lus prayer. 
In the result, the following award is rendered :— 

' ‘Tlic action of the Tisco immagcmeui in terminating 
tlie services of Shri Asiuitosli Pra.sad Siiiha from his 
service is not Justified. Consequentiy he is entitled 
to be reinstated in his service in the post of Senior 
Overseer from tlie date of his tenimialion with 50% 
back wages i'rom Uic date of reference i.e. from 
20-1 -2000 to the date of his reiiistatemcul in service 
with otlier consequential benefits. ‘' 

’File nianagemeiir is directed to inipiement the .Award 
within ihrcc momlis form the date of publication of the 
Award in tlic Gazette ol India in ilic iiglu of ihe observ ation 
made above, 

PL EfiSWAS, Presiding Officer 
14 TTR7, 2003 

3Tr. 3 390.—3ffidTfiTT; 14 4 U 1947 (1947 

^ 14 ) ^ ^ 17 % 7P7PK '41. %. 

% cifn: ^ 4 % <4-,4<=hKi % Tfpg, 

n, (TRth 74^ 117/98 ) '51^610(1(1 ^PTcTt f, 

^%^?flR747^^ 12-11-2003 5*44! 

[74. TT^. 20012/224/97-441?. W(. (741-1)] 

1774 . 1714. ipcTT, -34147 74!^^ 

New DcDii. iJic ! 4tli November. 2003 

S,0. 3390.—In pursuance of Section 17 of liic 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes llic award (Ref, No, 117/98) 
ol the Centra! Government Industrial Tribmial/l.abonr 
Court,, li. Dlianbad now as sliovvu in the aanc.xurc in the 
industrial Dispute between (he employers in relation to 
the management of BCCL and their workman, which was 
received by tlie Central Govennnent on 12-i 1-2003. 

[No L-2t)012./224/97-iR(r-l)l 
S. S. Gl.TT.A. UnderSeev 

ANINElXLKf: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRffillN.AL (NO 2) AT DHANBAl) 

Pi’c.scnt. .Siiri .B. Bisisas, 

rVi'siding Officer 

In the matter ol’an indiisli ial di.spnie under Sect ion 
10( 1 )(d) of tjicl, I) Ael. 1947 


Reference No. 117 of i‘/9K 
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PARTIES: Employers in relation to the 

management of Lodna Colliery of 
M/s. B .C.C.L and their workman. 

APPEARANCES: 

On behalf of the workman ; None. 

On behalf of the employers : Shri D. K, Verma, 

Advocate 

State ; Jharkhand : Industry ; Coal. 

Dated, the 20th October, 2003 

AWARD 

The Govt, of India, Ministry of Labour, in exercise of 
the powers conferred on them under Section 10(1) (d) of 
the 1. D. Act.. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No L-20012/ 
224/97-IR (C-I), dated, the 30th April, 1998. 

SCHEDULE 

“Whether the action of the management of Lodna 
Collieiy^ of M/s. BCCL in dismissing the services 
of Shri Basdeo Beldar, Loader w.e.f. 27-2-96 is 
justified ? If not, to what relief is the concerned 
workman entitled T 

1. The case of the concerned workman according 
to the written statement submitted by the sponsoring union 
on his behalf in brief is as follows:— 

TThey submitted that the concerned workman was a 
permanent miner loader at Lodna cohicrv niider the 
management. They alleged that in coimccuori witii Ute 
absence of tlie said workman from 8-2-93 management 
issued a chargesheetNo. L/220/95 dt. 13-7-95 under the 
signature of Manager, Lodna Collieiy who was not 
competent authority to the same. However, on receipt of 
the said chargesheet the concerned workman submitted 
his reply denying the charges brought against hiiii. They 
alleged that inspite of assigning reason for his 
unauthorised absence in the reply given by the concerned 
workman management without accepting the same Started 
domestic enquiry against him and thereafter reiv ing Oii 
the report of the Enquiry Officer dismissed him from service 
illegallv. arbitcarilv and violating the principles of aaimal 

justice vide letter No. BCCL/L/lgent/96/PERA)isiVii^s^^^ 

41/(l26t)4 dt. 27-2-96. Accordmgly the concerned woikman 
raised an industrial dispute which ultimately resulted 
reference to this Tribunal for adjudication. The sponsoring 
union accordingly on behalf of the concerned workman 
submitted prayer to pass aw'ard directing the manageiiior 
to reinstate the concerned workman to his sen icc with 
full back w ages and other consequential relief. 

3. Management on the contrary after filing written 
statement-cum-rejoinder have denied all the*claims and 
allegations which the sponsoring imion discolsed in tlie 
written statetr cut submitted on behalf of Uie concerned 
woikmai! 
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They submitted that the concerned workman was 
appointed at Lodna colliery as Loader on 6-6-98 in place 
of his mother when his motlier sub mi tied resignation under 
V. R, Scheme. They alleged that the concerned workman 
was in the habit of remaining himself absent from dutv 
unautliorisedlv very often and that exceeded limit lien 
again he started absenting from duty with el feet from 
8-2-93 unauthorisedly. They submitted tliat charge.sheei 
was issued to the concerned workman i'or commiuing 
misconduct on the ground of absenlism as per pro\ ision 
laid down in the certified standing order applicable to the 
general workmen of the colliery'. On receipt of the said 
chargesheet the concerned workman submitted his reply 
but as it was found unsatisfactory the competent autiiorily' 
issued order for holding departmenta! enquiry against him. 
They submitted tliat in the said departmental enquiry 
concerned workman made his full participation and full 
opportunity was given to him to defend his case. 1 hey 
disclosed tliat in course of hcailng of iliC caqaa;, 
proceeding tlie concerned workman relied on some medical 
certificates to establish his claim of his absence, illness 
and cause of his absence. They submitted that before 
issuance of this chargesheet two chargesheets were issued 
earlier for committing similar type of misconduct. They 
submitted that in the year 1991, 1992 and 1993 the 
concemed workman attended to his duties for 5 1 days, 34 
days and 11 days re^ectively. These attendance they 
discolsed that have exposed clearly how sincere and duty- 
bound the concerned workman was in performing his 
duties. They submitted tliat the Enquiry Officer ^bmitted 
his report holding the concerned u orkma.n guilty to the 
charges as in course of hearing ihe said char ge was proved 
against him. They further disclosed tli,i even after 
submission of enquiry report the disciplinary liandingover 
copv of the Enquiry' report gave opport'.inity to the 
ccncemed workman to put forth his represcuiation within. 
7/ hours but the concerned w-orknian iiispite of getting 
ths said opportunity did not consider necessary to submit 
hi; ; epresentation within 72 hours in svippon of hia pie.-,a 
ofmj'.ocence. They submitted tliat therea.ffei' liie c.--; 
ai’th.irity dismissed the concerned workmaii from sen/scc 
after considering all aspects carefully and accordingly 
ther"" is no scope lo say tiiat he was dismissed from service 
iliegaiiy, arbitrarily and violating the principle of mitnra’ 
justice. Accordingly they submitted that the ciaiiii oi ih. 
concerned workman will be liable to be rejected. 

4. The points to be decided in this reference are;— 
“Whetherthe action of five m.aiiagemeiit of Lodna 
Colliery of M's B CCL in dismissi ng the sen-ices 
of Sliri Basdeo beldar. Loader w.e.f. 27-2-95 is 
justified ? If not, to what relief is the concenied 
workman entitled ?' 

FINDINGS WITH REASONS 
' 5. It transpires from the record that before taking 
up hearing argument on merit hear'mg on preliminary pemt 
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was taken up for consideration to assertm if the domestic 
enquiry held against the concerned worionan was fair, 
proper and in accordance with the principle of natural 
justice. The said issue on preliminary points was disposed 
of by order No. 21 dt. 22-7-03. Accordingly at this stage 
there is reason to rediscuss the same. Now the point for 
consideration is whether the management have been able 
to substantiate the charge brought against the concerned 
workman and if so, whether the concerned workman is 
entitled to get any remedy in relation to punishment 
imposed upon him by invoking Section llA of the 
Industrial Disputes Act. Considering the facts disclosed 
in the pleadings on both sides and alsq considering all 
other material facts I find no dispute to hold that the 
concerned workman got his appointment as Loader on 
6-6-78 at Lodna collieiy under order of the management. It. 
is admitted fact that the concerned workman started 
himself from duty with ^Tect fiom 8-2-93 without 
giving any information to the management. It is the 
contention of the management that as such absence 
without prior intimation and also without prior sanction 
amounted to misconduct the competent authority issued 
chargesheet to him for violation of para 26.1.1 of the 
certified standing order applicable to the general woikman 
of the colliery. It is admitted fact that workman not only 
received the said chargesheet but also submitted his reply 
wherein he assigned reasons of his unauthorised absence. 
As the r^ly given by the concOTied workman was not 
satisfactory the competent authority issued order for 
holding domestic enquiry against the chargesheet Ext. M- 
l ^eaks as foliow's ~ 

“26.1.1 ; Habitual late attendance or wilful or 

habitual absence from duty without sufficient 
cause.” 

6 . Therefore, itisclearthatonthe ground of h^itual 

and wilful absence with effect fiom 8-2-93 the concerned 
woikman as committed misconduct as per para 26.1.1 of 
the certified standing order the chargesheet was issued to 
him by the competent authority. In response to that 
ctorgesheet, the concerned workman submitted his rq)ly 
which in course of evidence of MW-1 was mark^ as Ejd. 
M-2. The concerned workman in his reply admitting his 
guilt for enjoying unauthorised leave have submitted that 

. as he was suffering fiom mental disease he could not attend 

his duty. From the chargesheet it transpires that the 

concerned woikman started himself absenting from duty 

unauthorisedly with effect fiom 8-2-93. The chargesheet 
was issufidtohimvideNo. 2/220/95 dt. 13-7-95. Therefore, 
it is seen that about 2‘/i years of remaining himself about 
from duty unauthorisedly the chargesheet was issued. It 
is admitted feet that the concerned woikman was examined 
by the Enquiry Officer and his statement was recorded. 
The concerned woikman during his examination stated to 
the Enquiry Officer that as he was suffering from mental 
disease he was taken to Randii Mental Hospital and there 


he remained under treatment for considerable period. In 
support of his claim during enquiry proceeding he 
submitted a copy of Medical certificate issued by Dr. 
Mukesh Kumar Sinha. From this certificate it transpires 
that the concerned woikman was under his treatment from 
5-4-93 till 21-4-95 and he was declared medically fit to 
resume his duties. From this certificate it cannot be 
ascertained if the doctor who issued the same was 
attached to Ranchi Mental Hospital and the concerned 
workman was under his treatment. The concerned woikman 
during enquiry proceeding did not consider necessary to 
examine him. During hearing the concerned workman did 
not consider necessary to submit a single scrap of paper 
to show that as mental patient he remained under treatment 
at Ranchi Mental Hospital. No medical paper also is 
forthcoming to show that he was simultaneouly under 
treatment of the doctor named above. In the 
circumstances, credibility of the Medical certificate which 
he relied on at the time of hearing before Enquiry Officer 
has come to a question and for which the same cannot be 
relied on. Accwdingly creditibility ofthe medical certificate 
issued to the oincemed woikman declaring him medically 
fit for resuming his duties with effect the date of issuance 
of the same has to come a question. The chargesheet was 
issued to the concerned workman on 13-7-95 i.e. about 
three months of his getting himself medically fit to resume 
his duties. No statisfactory explanation on his part is 
forthcoming why he did not attend the place of his work 
to resume his duty after getting himself medically fit. It is 
the contention of the management tliat not only on this 
occasion but also on previous two occasions for 
committing misconduct on the ground of absentism two 
seperate chargesheet were issued to him. It is the allegation 
of the management that during the year 1991, 1992, and 
1993 the exmeemed woikman remained on duty for 51 days, 
34 days and 11 days respectively. From the report of tlie 
enquiry officer it transpires that the concerned workman 
was also interrogated in that regard and in reply he took 
the same plea that due to his ailment he could attend to his 
duty but to substantiate tliat claim he failed to produce 
any authentic medical papers. No explanation is also 
forthcomig on his par what circumstances prevented him 
to intimate the fact of his ailment to the management The 
concerned workman also did not consider necessaiy' to 
explain why he did not consider necessary to get his 
treatment from colliery hospital. 

7. Accordingly after careful consideration of all the 
facts and circumstances discussed above there is 
sufficient reason to believe that he created a stoty of his 
aiimmt with a view to exonerate himself from the charge ot 
miscoikluct brought against him by the management. In 
para-10 ofthe written statement the concerned workman 
disclosed that he submitted regular prescription and cash 
memo of the medicines purchases by him but did not 
disclose where he submitted the same. From tlie enquir>’ 
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papers excepting’ existence of one Xerox copy of f:.?.' 
nicdlcnl certific^tf? I hive failed to trace ont any si/ph pitpc: 5 ; 

\ c. prescription and cash memos. In course of lieanug the 
t:as{; before 7'nbunaS he also did not submit any such paper. 
Therefore., 1 consider tiiat his claim as per para 10 of lirr. 
wriiten smtemerh finds no basis and for v;diich such 
submissions cannot be relied on. 

X. Onus IS absolutely rests on the concerned 
workman to substantiate liis own claim and w aasigi; 
resaonof his absence. I find no hesitation to say 
considering all reieviintpapers lliatthe concerned woikiruu’f 
iaincmably nasto substantitatc his claini failed in mciei to 
disprove the charge brought against him under paia 26.1.» 
oi' the certified standing order. U is furtiier seen ftoru tiu; 
rnaierJills on record that before taking any final step 
disciplinaip aiitliority issuing copy of tiieEmpiriy repon 
to the con-'cnied workman asked hiin to siibnih: in -, 
represeiriati jii within 72 hours but tiie i^ncenied vvorkmaii 
did not consider necessary to submit a.rj>’ suc!^ 
reprc.scmanoii. The document marked Exi. h is sen 
explanatory in Uds regard. Pnerefore, tircre is sufficieui. 
ground to field dial tiic concerned workman wa.^ verv 
muchrciuciaiK to make any appeal before i!u:.Disciplinao' 
auumritv foi comlonation of misconduct cor/nnitied by 
him and for wliiciithe management considering die euqmvv 
repon and other material a.spect dismissed him from setvice 
\'uIl' letter No. BCCL/L/Agcnt/%/Per/Disiniss.ai/4i/026<N 
di. 27/29-2-% (E\1.M-7). 

I hai e cai efnlly considered all nialeriais on record 
und the concerned leorknimi in course of hearing ha.s tailed 
10 siiow tliat niariagcmcnt illegally arbitrai'ily and etiolating 
the principle of natural justice dismissed lum fomt service 
! il’creforc liold that management have been able va 
esiablisii lltc charge brought against the co!K'crne:i 
workman and there is no scope to say that inviolaring die 
priiiciple or natural justice tliey dismissed iiim from serx-ice. 

9. Mow tliiipoint for eonstderation is if tlie coiiccrncj 
w orkiinm is enliiird io get any relief under Section i i Aof 
(he ! i)-.Ael. Section 1 i-A speaks as follows:— 

'Where an industrial dispute relating (0 the 
discharge oi' disnus.sal of a w orkman has bcci; 
rcf'ci ix.d to a L.abour Court. Tribunal or Nat ini la! 
r ibuiKil for adjudication and in the emuse ol'i.hc 
adjml!cation proceeds, the Labour Cou.:'!. 
fribunal or National Tribunal , as the case nva.) 
be is satisiMcd iluu the order of discharge or 
dtsnm::;-!! was not justified, if may. by Us award 
set aside the order of discharge or dismissal and 
direct reiristatement of tlic workman on sucli 
terms mid conditions if any, as it thinks fit, or 
gi'.e such other relief to the wcirkman indudirig 
llie award of any lesser punishment in lieu of 
disciiargc or dismissal as the circLnustaMce.s of 
Ih.c cave inav require." 
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Therefore, according to this provision U is to be 
inken into consideration if the punishment inflicted on the 
concerned workman, was justified or not. it transtaires from 
the record that previous to this incident management 
issued two separate charge sheets against tlie concerned 
w'orknian on two different occasions for committing 
misconduct on the ground of absentism, 

10, On tJie same ground management issued this 
charge sheet to him or* 15-7-9.5 i.c after a lapse of ahoiit 
two years of remaining centirmous absent unauthorisedly. 
The concerned w'orkrnan submitted his reply admitting 
tlie faults and disclosed ili.at on the ground of his mental 
iilne.ss he could neither inlbrmed the manageinetil nor 
aiiend to his duty. Th.e same plea w.as taken by him on 
previous occasions also Inspire of taking such plea the 
concerned workman neitlier before hie eiuniirv' officer nor 
in course of hearing before this I'nbunal wa.s able to 
produce a single scrap ofpaper. .Accorditiglv ilic plea taken 
by lum could not be accepted at a!! 

For the interest of running admaristralion evci\ 
indusny' is to follow some guideline io mainlam work aiiturc 
of the W'orkman. not only for the interest ofthc industry but 
also to promote econorruc growth of the counby. Whimsieul 
act of any w'orkirum definitely stands in the w ay to maintain 
(.he discipline of this industry wliich is to be considered 
with all importance. It is not expected (hat a workman at his 
own choice can enjoy unauthorised leave for yeans logetlier 
ignoring the discipline and hampering production. In tlie 
instant case the Goncemed workman exceeding all norms 
remained himself absent coniimiouslv tbi'about two years 
before issuance of clurrgcsheet I'v'ithout assigning any 
rea.sori, he has failed to establish ins claim lamciitablv. I 
consider that to maintain rjiscipline and also for affcciiitg 
production (he step which jlie management I'lad taken agmr.st 
iiiiii in any circunrSLanees emmot be said to he tinjusiiricd 
andforw’hich ! do not find any cogenl ground (0 reconsider 
iliepmushmcm infliclcd upon his'n bv invoking Section 11 - 
A ofthc I.D A.ct, Accurdingly. tJic concenicd workman is 
iiot ciititied to get anv relief Jn Ihc resuh. llie foliovviug 
award is rendered : 

"The action of liie managcmcnl of Loclna Co I lien 
of M/s BCCI., of chsinissing Ihe services of Shri 
Ba.sdeo Bclclar. Lnaderw.c.l 27-2.-96 isjustified. 
Consequently he is not e^l^'iried to get any reliciT' 
B BISWAS. PresidingOlriccr 
y? feTT.. 14 :003 

TR. 34T. 3391.—/TtriTPFf friTg etfftfTT!, 1947 ( 1947 
14 ) Ta MTT 17 % 'T, TTPT 'T. TI. oh. 

Ar 7R5-4?r^ % % 'rim, TtifTa 

131/95) ^ wt t, 

ajf TTTR ^ 1 2-11 ■ 2005 TT 7TT MTI 

[ 71 . PTI. 20012/405/94 VRlt, 3TR, (tT-d)] 

T 174 . oRi, Tyt<tT, 3icn: 
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New Dsliii. tlie i4th November, 2003 

3.391,~-ii5 pursuance of Section 17 of the 
o’(l?»s(nnl Disputes Act. 1947 (U of 1947), tlie Centra! 
^ row-minent hereby piiblisbes Lhc awjjrd (Tfef. No. 131 /95) 
the Central Govermnent hidustria! Trifcunal/Labour 
■- ourt ,11, Dirmbad nov,' as sbown'm the aimexnrc in the 
i idvistriai Dispute between the employers in relation to 
Co management of BCC'L and their vvorkmaa, which was 
uceivixi by ihe Central Government on 12-11 -20(13. 

[No. L-20012/403/94-IR(C-I)] 
S. S, GLTCTA UnderSecy. 
Avi^aiRs: 

BhiFORE IKE CEiNdlhAL GOV]IR14i44ENT 
INDUSmiAL iTOiBUNAjC(NO. 2) ATDliANB.AD 

?RESKNT: ShriB. Bisrras, 

Presiding Officer 

in tsic ivuitter of <ui induslnal dispute under Scetiou 
9)(i )(d) of tliic I. D. Act., 1947. 

Meference Ni(. 131 of 1995 

FARIf^CS: Eieplovers in rclai,on to the 

majaagemenl of Loyaba i Colliery of 
M/s. B.C.C.L luid their workman. 

AFPCA RANGES: 

Or^hriialf orUicworkman Shri B. N. S.ngh, 

Advocate. 

v.9i b-jieisf oftlie einplovers Shri H Nads 

Advocate. 

M;Pc Jharkhand Industry : (’oal. 

I.til CO. Dlianbad. the 3 1st Ociober, 2;)()3 
AMAm 

\ in; tjcv I. of India, MLinislrv^ of Labour, in exercise of 
■’he pou ers coafen-ed on them imdcr Section 10(1) (d) of 
n>e i D. acl, i 947 ha.s referred die following dispute to 
shis'i rib!ui.ii for adjudication vide llicir Order No, L-20012/ 
M).f/94-jR IC-II. dated, llie lUtli October, 1993 

SCHEDULE 

■ Wiictlier the actioji of the management of 
i.oval:ad Collier y underSijua Area of M/s. BCCL 
iii supeiaimuatiag Shri Ram tiedan Bhar w.c.f. 
1-7-92 is Justified ! 

2 The ca.se of the concerned vvorkinao according 
'o w riticn statement submitted by the sTtonsoring Union 
on hi:- behalf ii> brief is as follows:— 

l iic spoiusoring union subiiiitted diat die concerned 
^vu^k:uan got tins appouiimeiit on 13-5-71 rmd at the 
relcx ini period waspostcilat Loyabad Coliieiy underSijua 
eo as A udar f lis identity cmd No is ML~(A 1 OOk, CMPF 


A/C. No. is D/570495 and Ids service particulars have been 
recorded in Sh No. W/1153 of the Form B Register. They 
subnutted that tiie year of birth of the concerned workman 
was recorded as 1939 in the service excerpt which was 
supplied to him. In the identity card also the same date of 
birtli was recorded. They submitted that on 24-2-91 tlie 
concerned workman while working at 11/12 seam of No .6 
Pit at Loyubad colliery met a fasel accident and for which 
he sustained serious injuies to his person. As a result of 
which he lost his workmansldp of heavy tyndal. They 
submitted Uiat on the denial of the management to provide 
light job the concerned workman raised an industrial 
dispute for conciliation to which the management appeared 
but in course of hearing tliey did not raise any dispute 
over iris date of birtli. On the contrary management 
on 7-4-92 issued a notice wherein they intimated the 
concerned workman about his superannuation from 
service with effect froin 1-7-92 on attaining his age of 60 
years, assessing his year of birtli as 1934, Which alleged 
to have been recorded in the Form B Register, They alleged 
that die management assessed his age illegally and 
iifbitrarily. They relied on the duplicate Form B Register in 
support oftlieir claim without producing his original Form 
B Register. They disclosed tliat as per original Form B 
register year of birtli of the concerned workman was 
recorded as 1939 and that has got its conllmiation as per 
1 D. card issued by the managemeiil. Even in the service 
exempt tiicy did not disclose that his year of birth was 
1934 mid not 1939. They alleged that tiic inaiiagemcnt 
illegally and arbitrarily violating the principle of natural 
justice superannuated tlie concerned workman from his 
sendee. Accordingly, the coDccnied workman submiUed 
his prayer to pass award directing tlic nianagcment to 
reinstate in service with full back wages and other 
consequential relief considering his year of birtli as 19.39. 

3, Management on the contrary' after filing written 
statement-ciim-rejoinder have denied all the claims and 
which the concerned workman asserted in the written 
statement submitted by the sponsoring Union on his 
behalf. They submitted that the concerned workman 
worked as fyndal at Loyabad colliery since 13-5-71. At 
the time of his entry' in the scrv'lce his date of birth was 
recorded as 1932 in the Form B Register which is 
considered as Statutory Register under the Mines Act. 
They disclosed that as per bipartite agreement in case 
where date of birth is filled up witli year only the date of 
birth of such workman is to be taken as 1 st of July of the 
same year, and accordingly, in the case of the concerned 
workman his date of birtli was recorded as 1-7-32 and he 
was retired from on his service with effect from 1-7-92 on 
attaining his age of superannuation i.e. 60 years. They 
disclosed that to this effect prior notice also was given to 
the concerned workman. They alleged that before raising 
industrial di,spate the concerned workman never made any 
representation to Ltie management about bis grievances 
in the matter of alleged wrong recording of his age. 
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: lovvever, in course of hearing of conciliation proceeding 
;sey disclosed tliat date of birtli recorded in the I.D. 
^Icgister and service excerpt as 1939 appeared to be 
Cioublful as his date cf birth in the From ‘B’ register v/as 
recorded as 1932 They submitted that as Form B register 
Is a statutory register the particulars recorded therein are 
binding upon both sides and for which the concerned 
V. orkman rightly was supemnauated from his service with 
c-rt'ect from 1 -7-92 considering his date of birth as 1-7-32. 
[’hey denied the factthit arbitrarily, illegally and violating 
Utc principles of natural justice the concerned workman 
v.as superannuated from service and accordingly they 
submitted prayer to pass award rejecting the claim of tlie 
concerned worknum as he is not entitled to get any relief 
according to !iis prayer. 

4, The points to be decided in this reference are;— 

" Whetlier the action of the management of Loyabad 

under Sijua Area of M/s. BCCL in superannuating Shri 
Ram Badan Bharw.e.f. 1-7-92 is justified ? If not, to what 
r clief Sliri Bhar is entitled ?" 

FINDINGS WITH REASONS 

5. Front the record it transpires that the sponsoring 
union in order to substantiate their claim have examined 
!hc concerned workm;m as WW-1. The management tdso 
in Older to substtmtiate their claim examined one witness 
IS MW-j C onsidering the evidence of both sides 1 tind 
no dispute to itold that the concerned workman was 
engaged as T\ ndal at Loyabad colliery under Sijua area 
on 1 3-5-71 , nte mmn contention of the concerned workman 
:s ll'at a.t the time of his entry in tlie service his year of 
birth in tlte Statutory' Form B Register was recorded as 
1939 H c further disclosed that after joining management 
issued identity ctmt to him wherein also liis yciu' of birtli 
was recorded as 1939. He alleged that management never 
disclosed Uiat his year of birth was 1932 and not 1939. He 
alleged (hat on 7-4-92 management issued notice of his 
superannuation from the serv ice and at Uiat time he came 
no kuow that his date of birth was recorded as 1-7-32 and 
he vvi!). be superannuated from tlie service on completing 
his age of si\ly yo;irs with effect from I-7-92. Hetlicreafler 
subiiiilted liis representation to tlie management to that 
effect but without giving any importance to his 
representation tliey superannuated him from Ihs service 
w ith dlect from I-7-92. Management on Uie contrary 
subiiutted that at the time of entry' in the service year of 
birtli of the concerned workman in the Form B Register 
was recorded as 1932. They submitted that as per joint 
decisioii of the management and Union it was settled tliat 
in case where date of birth in llie Fonn B Register is filled 
up with > car in sucli case date of birtli of the \\orkinan to 
!>c considered as t st of July of Uiat year and accordingly 
she dale of birth of the concerned workman was recorded 
;is ;-7-32 iiid he was rightly superannuated from his 
.ccrv icc with cu/ect from 1-7-92. MW-l in course of his 
oi idcncc instead of producing tlicorigimil From B Register 


produced its photocopy taking tlie plea that the same was 
kept at Area office and the same is not traceable. This 
wittiess also in course of his evidence relied on tlie original 
ID. card register and copy of the service excerpt given to 
the concerned workman. ITiese documents during his 
evidence were marked as Ext. M-1, M-2 and M-3 
respectively. It is the specific claim of the management 
that year of birth of the concerned workman at the time of 
his entry in the service was recorded as 1932. It is seen 
that the name of the concerned workman in the copy of 
the Form B Register has appeared in SI.No. 1153 1 have 
carefully considered the year of biilb of the concerned 
workman recorded therein and in no circumstances there 
is scope to say that it was recorded as 1932. The picture 
would have been clear if the management could produce 
the original From B Register. It is admitted fact tliat after 
joining in the service I D. card w as issued to the concerned 
workman and his full service particulars were recorded in 
the I.D, Register. This register during evidence of 
MW-1 was marked as Ext. M-2. Tlie name of the concerned 
workman is appearing in SI. No. ML/41008. From this 
register it transpires clearly that year of birtli ol the 
concerned workman was recorded as 1939 and not as 1932. 
Concerned workman during his evidence relied on copy 
of his identity card (X for idcniii! cation) which tallies witli 
the date of birth recorded in tlie I.D. Register. It further 
transpires that ID. Card was issued to the concerned 
woikman on 11 -7-93 under signature of the jucuiagemeni's 
official. Management in course of liearing has failed to 
establish that the identity card which the concerned 
workman relied on was a manutactured one. It is seen tliat 
in th^ year 1986 nianagenieiit issued scn ice excerpt to the 
concerned workman. The concerned workmmi under liis 
signature returned it back to tlie inanagcnient. The said 
service excerpt during evidence of MW-l was marked as 
Ext. M-3. In tlie column of date of birtli it transpires clearly 
tliat date of birth of the concerned worknum was first 
recorded as 1939. Thereafter by way of manipulation it 
was rewritten as 1932 and thereafter it was struck down 
and afresh it was written as 1932 without bearing any 
signature of the management Considering all aspect 
carefully Uiere is reason to believe that (he concerned 
workman definitely would raise his objection if this 
manipulation in date of birth was done before it was himded 
over to him. There as is such reason to believe tliat such 
manipulation was done after it was received back from the 
concerned workman. Now considering these three 
documents it is clear tliat from the copy of the Form B 
Register there is no scope to draw any conclusion tliat year 
of birth of the concerned workman was recorded as 1932, 
while from the I D. Register it tnuispires clearlv tliat year of 
birtli was recorded as 1939 It is seen that year of birtli of tlic 
concerned worknum in the service excerpt was niainpulated. 
It is fact that the concerned w orkman in course of hearing 
has failed to produce any authentic paper to show tliat his 
year of birth was 1939 and not 1932 but for that reason 
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there is n(i scope to ignore: his elainr Here in the instant 
case onus absolutely rests on the inanagemeni: to establish 
that y e^tr of birth of the concerned woiliman was 1932. 

6. Prior to impicmenlation of JBCCI circular No. 76 
date of birth in the Form B Register was to be recorded on 
the basis of aulltentic papers submitted by the workman. 
In absence of any such paper the concerned workman 
was to be examined by tlie (Xtmpany’s medical officer and 
on the basis of Ms report age of tlie vvoikman w'as recorded 
in flic Fonn B Register and that rqjort of tlie medical officer 
w as to be considered as final and conclusiv e in the matter 
of assessment of the age of a workman. M course of 
hearing management have failed to establish relying on 
which paper the year of birth of the concerned w'orkman 
was recorded in the Form B Register. 

7. .Again J.B.C.C.I. cii'cularNo.76 speaks clearly that 
if it a[)pears that age of the workman recorded in different 
registers vtu’ies in such case in absence of any cogent 
proof to confimi the exact year/date of birth his age is to 
be assessed by the medical board to wipe out such 
anomaly. There is no dispute to hold that Fonn B Register 
is a stalutory document imder tlie Mines Act and all entries 
therein are binding upon both sides. l.D, register and 
service excerpt though are not considered statutory 
docuincnls its imporhmcc too cannot be ignored. These 
regislers maintained by tire management and all entries 
llicrcin in respect of service particulars of a workman are 
taken from the Form B register. Accordingly, management 
cannot, avoid their responsibility to explain if any 
discrepancy reiatmg to any CTtrv' comes into picture. 
Similar pri nciple is to be followed in case of sendee excerpt 
II vvas the decision of the management to supply service 
cxceipi to the workman with a view' to ascertain the 
correctness of its entries. 1 think there remains no scope 
on tlic pan of a workman like tins case to raise any dispute 
relating to correctness of the entries if the numagement 
appears to be involved in manipulating any entry therein. 

It is seen that management did not consider necessary' to 
inliirm the concerned workman that his date of birth in the 
Form B Register was recorded as 1932 and not 1939, 
pmiiciilarly when such serious discrepancy came into 
existence and as a result tlie concerned workman was 
deprived of raising dispute over this matter. In course of 
hearing management failed to give any satisfactory 
explanation to this effect. Wlien JBCCI circular No. 76 has 
spccirtcaliy pointed out which course will remain open to 
the numagemetU if entry relating to date of birth of a 
vvoikman dilTcrs at different registers ot‘ the management, 
sal isfactory explanation is forthcoming why they declined 
to follow that specific instruction. 

X. 1 liav c already discussed above tliat year of birth 
recorded in the duplicate Form B Register appears to be 
very hazy and for which there is no scope to anive at any 
definite conclusion that it was recorded as 1932. 


9. The concerned workman in course of hearing 
has fai led to produce any authentic paper to show that his 
year of birth was 1939. Accordingly I hold that the age 
of the concerned workman ought to have been assessed 
by the Apex Medical Board before he was superarmuated 
from Ins service. It is seen that if the year of birth of the 
concerned workman is considered as 1939 even in that 
case there is no scope of Ms reinstatement in service as 
he has already crossed his dale of superannuation in the 
year 1999. However, the management cannot avoid to 
pay wages for the period of Ms idleness if it is established 
that he was illegally superannuated from his service 
ignoring tlie specific instruction given in JBCCI circular 
No. 76. I, tlierefore, hold that age of the concerned 
workman is to be assessed by tlie Apex Medical Board. 

In the result, the following award is rendered 

“The action of the management of Loyabad 
Colliery under Sijua Area of M/s. BCCL in 
superannuating Sliri RamBadauBharw.e.f. I-7-32 
is not justified. The management is directed to send 
the concerned workman to the Apex Medical 
Board for assessment of Ms age and the assessment 
of the age by the Medical Board of the concerned 
workman will be final.” 

Tlie management is directed to implement the Award 
within three months from the date of publication of the 
Award in the Gazette of India in the light of the 
observation made above. 

B. BISWAS, Presiding Officer. 

T? lc;crvli, 14 2003 

3392.—1947 (1947 
14) ^ ^ 17 % 1151 : 

II, (7^4^57135/2002) 

12-11-2003 

f3TT«Tri 

[7T. 1^.-11012/78/2001-0711. ^ (7Tt-1) ] 
1^77. 1137. 3p<Tl, 07^ 77f^ 

New Delhi, Ihe 14th November, 2003 

S,0, 3392. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), llie Central 
Government hereby publishes the award (Ref. No. 
35/2002) of the Central Government Industrial Tribunal/ 
Labour Court-II, Mumbai now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Indian Air lines and th cir workman, 
which was received by the Central Government on 
12-11-2003. 

[No. L-11012/78/2001-IR (C-1)] 

S. S. GUPTA, Under Secy. 


3592 Gl/2003—7 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 2, MUMBAI 

PRESENT; 

S. N. Sauiidankar, Presiding Officer 

Reference No. CGIT-2/35 of 2002 

EMI'LOYERS IN RELATIONTOTHEMANA- 
GEMENT OF TNT)I AN AIRLINES 
The General M;inagcr (Personnel), 
hidiim Airlines Limited, 

New Engineering Complex, Sahar, 

Munibai4(K)099, 

V/s. 

'EHEIR WORKMEN 

rhe Clutinmm, 

Air Corporations Employees Union, 

(91 d /Airport. Santa crux (East), 

Mtinibaf40{)029. 

.APPEARANCES: 

For the employer Mrs. Pooja Kulkami, 

.Advocate. 

For tlic workmen Mr. A. K. Menon, 

Representative. 

Mumbai, dated 9tlt October, 2003 

AWARD 

Part-1 

Tlic Government of India, Ministrv' of Labour b\' 
its Order No. L-11012/78/200 l-IR(C-l) dated !t)4-2002 in 
exercise of die pow ers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 ot 
Ihe Industrial Disputes .Act, 1947 have referred the 
follow ing dispute to this Tribimal for adjudication: 

Whether the action of the management of Tndiim 
Airlines Limited, Mumbai in removal of Sliri 
R. S. Mastirkar ifoni die services w. e.f. 21-12-2000 is 
legal and justified? If not, to what relic!' is the 
wnrkman ooncemed entitled?’'’ 

2. Workman Masurkar was appointed as Helper in 
the year 1985 in management Indian Airlines and w'as 
protnoted as Senior Cotnmerciai Helper in 1992. Vide Claim 
Statement (Exliibii 6) Union pleaded that Utougli workmim 
serv ed the Airlines efficiently with unblemished re cord, he 
was given charge-sheet dated 23/25-9-1995 alleging 
that he committed theft on 174-1993 of gold Mangaisutra 
from tlie baggage of the passenger valued at Rs. 
l5,5t)(V- mid Outt inquiiy^ of the said charge-sheet wus made 
in the year 2000 i.e. after about 7 years and tliat based on 
ihc iuc|iiir\' report workman was removed from the service 


bytlie Order w.e.f 21-12-2000. It is the contention of Union 
tlial domestic inquiry was not properly conducted in as 
much as complainant nor the panchas were examined 
thereby material witnesses were widi held by the Inquiry 
Officer. It is averred tliat Inquiry Officer without considering 
the evidence and the record concluded that workman _ 
committed misconduct, consequently, findings recorded 
by him is perverse. It is contended that the Inquiry^ 
Officer found the workman guilty for charge of theft , fraud 
and dishonesty in connection witli business or property 
of the Company as w'cll as attempted to commit tlie said 
offence w'hich is contrary^ to tlie provisions of law and for 
all these reasons, it is die contention of Union that the 
inquiry is against the principles of natural justice hence 
vitiates and the findings not perverse and therefore tlie 
management Company be directed to reinstate the 
workman in service w itli full back wages. 

3. Management Airlines resisted tlie claim of Union 
vide written statement (Exhibit 7) contending that tlie 
workman committed tlieft of gold Mangaisutra wortli 
Rs. 15,000/- and cash Rs. 3.500/- from tlie registered baggage 
of passenger Mr. Arora travelling on IC 406 from 
Bombay-Delhi on 17-4-1993 and that the jewellery' was 
recovered from the workman was identified by the 
concerned passenger. .Since police investigation was 
being done by tlie police, after receiving the police papers 
and verifying, a charge-sheet was issued to workman, it is 
contended that worieman Tolonged the inquiry saying tlie 
criminal case on the alleged incident filed by tlie police is 
pending beforetheMctropolitim Magistrate, Andhcri. It 
is contended tliat during enquiry^ on cxairaiiiiig the material 
w itnesses the Inquiiy Officer giving sufficient opportunity 
(0 the workman, submitted tlie report dated 24-10-2000. It 
is contended workman was given opportunity to say on 
tlic report and the proposed punishment and considering 
the entire record, the punislinient of removal was imposed 
by the Disciplinary Autliorily under the Standing Orders 
(Discipline :md Appeal) Rules applicable to w orknian. It is 
contended since findings based onthe evidence and record 
and giving sufficient opportunity inquiry was completed 
does not vitiate. It is contended the claim of the w orkman 
being ill founded be dismissed with costs in limine. 

4. On tlie basis of pleadings Issues werefnmiedat 
Exhibit 10. Union vide pnrsliis (Exliibii-12) did not lead 
oral evidence in so far as preliminary issues whereas Senior 
Manager (Stores and Purchase) / Inquiry' Officer Mr. D. V. 
Nair filled affidavit in lieu of Exammalion-in-Chief 
(Exhibit 13) and the management closed oral evidence vide 
pnrsliis (Exhibit 14). 

5. Union filed w ritten submissions with copies of 
nilings Exliibit 15 and the management Exhibit 16, On 
perusing the record, written submissions and hearing tlie 
Learned representati ves lor the workman and counsel for 
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It is to be foimd out on consideration as to uhethc'’ ihc 


the management, I record my findings on the preliminary 
issues for the reasons stated below: 

Issues 

1. -Whether the domestic ^ 

Inquiry conducted against the 
workman was against the 
principles of natural justice? 

2. Whether the findings 
of the Inquiry Officer are 
perverse ? 

REASONS 

6. Admittedly domestic inquiry was conducted 
against the workman in connection with charge-sheet dated 
23/25-9-1995. Acconhng to Union domestic inquiry was 
not proper and the findings recorded by the Inquiry Officer 
axe perverse. Management Company refuted the same 
contending that inquiry was held giving sufficient 
opportunity and that the findings based on the documents 
and evidence on record. Their Lordships of the Apex 
Court in case Sur Enamel and Stamping Works V/s. Their 
Workmen 1963 11LLJ SCC 367, ruled that enquiry cannot 
be said to have been properly held unless: 

(1) the employee proceeded against has been 
informed clearly of the charges levelled against 
liim; 

(2) the witnesses are examined-ordinarily in the 
presence of the employee in respect of the 
charges;. 

(3) the employee is given a fair opportunity to cross 
examine the witnesses; 

(4) heisgivenafairopportunitytoexaniinewitnesses 
including himself in his defence if he so wishes 
on any relevant matter, and 

(5) the Inquiry Officer records his findings with 
reasons for the same in his report. 

7. Inquiry Officer Nfr. Nair in his cross-examination 
para 19 concede that he had relied on the FIR filed by one 
Manoharlal Ganpat Rao Arora however said Arora was 
not examined in the inquiry. It is to be noted that in the 
charge-sheet the name of the informant was M. L. Arora 
and not M. G. Arora. Inquiry Officer relied on the Pan- 
chanama for arriving at the conclusion though admittedly 
Panchas were not examined. Panchanama and FIR were 
written in Marathi script. In the inquiry procei^dings, 
statement of the informant Arora were not produced. No 
documents in connection with identifying die stolen 
property by Arora was available before the Inquiry' Officer. 
The purpose of domestic inquiry is not to punish the 
delinquent but to weed out the rotten wood from die forest. 


procedure adopted by the appropriate authority is in 
accordance with law or whether the audiority lias acted in 
good faith. The fact that Inquiry' Officer widiout examhiing 
die witnesses, positively holds, is certainly unnatural and 
here the principles of natural justice come into play. In die 
light of the principles of natural justice if looked, the 
admissions referred to above, it can ccrtaiiih be said dia< 
prejudice had caused to the workman. 

8. On penisal the inquiiy proceedings filed vviLli 
list (Exhibit 9) it is seen as per the Sta^tding Orders framea 
under Air Corporation Act, 1953, the inquity was coo*;'oed 
which was admittedly repealed which sliows that tin, 
inquiry was conducted not in consonance with the 
provisions of the Act applicable to workman whiev 
affects the enquiry'. 

9. The Learned representative of the Union inviung 
attention to the documents filed on record and the Order o f 
the Hon’ble National Industrial Tribunal dated 26-2-2003 
in Approval application No. NTB-96 of 2000 (arising out 
of Ref. No. NTB-1/90) submits that die Presidmg Officer of 
die National Industrial Tribunal in comiection with the 
domestic inquiry conducted against the work in an 
clearly opined the same was improper and the 
findings perverse, and consequently, set aside the 
inquiry and that the same inquiry is the issue before 
this Tribunal. He urged that on detail scrutiny oi 
evidence, the said inquiry was found vitiated. 
At this juncture the Learned Counsel for the 
management Company submitted that the finding 
of the NIT is not binding on this Tribunal and 
therefore that can safely be over looked. The fact diat 
prejudice had caused to the workman in conducting 
domestic inquiry' conseqiientlyvitiales. 

10. Mr. Meiion die Learned Representative for die 
Union submits that for the very' charge of theft of gold 
Mangalsutra and casli, workman was acquitted by die 
Metropolitan Magistrate and therefore die veiy charge for 
which domestic inquiry held, goes away. At diis stage we 
are on the fairness of inquiry therefore cannot go tc the 
root of the action of punishment imposed by the 
management. Suffice dierefore to say that, domestic inquiry' 
vitiates and that the findings recorded by die 1 nquiry Officer 
are not based on the evidence and documents and 
therefore perverse. 

11. Since there is a prayer on beluilf of the 
rtianagement Company tliat it warns to prove tn.: 
misconduct it is given an opportunity to lead evidence to 
prove die misconduct of the workimui. Issues lu-e answ ereci 
ac'cordingly and hence the order; 

ORDER 

Tlie domestic inquiry conducted againsi the 
workman w'as not as per the principles ol natural justice 
and the findings of the Inquiry Officer are pen erse. 


Findings 

Yes. 


Yes. 
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Maiuigcment is allowed to lead evidence to justify 
its action. 

S. N. SAUNDANKAR, Presiding Officer 
^ frr#, 14 2003 

■5T. OT. 3393.—3TMwT. 1947 (1947 
-TTl 14 ; ^ mn 17 % 
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^ y4'.!f4rl ^Rtft t, ^ 4)-504 yit43K'4it 12-11-2003 'SrPTl 
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[77.1^, 30012/114/98-^. m (#-!)] 

RH. RR. 

New Dellii. the 14tli November, 2003 

S.O. 3393.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), die Central 
Go\ enunent hereby publishes the award (Ref. No 74/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court. II, Mumbai now- as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of I.B.P.Co, Ltd. and their workmaa w liich 
was rccei\'cd by the Central Government on 12-11 -2003. 

(No. L-3(K)I2/1 U/98-1R (C-I)] 

S, S. GUPTA. Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL'ITIIBUNAL No. 2.MUMB.A1 


PRESENT: 

S.N, Saundankm. Presiding Officer 

Reference No, CGIT-2/74 of 1999 

Eniplo\ crs in relation to the Management of 
M/s. l.B.P Co. Limited 

Tlic General Mmiager (WR). 

M/s l.B.P Co, Ltd., 

Allahabad Bank Bldg.. 

Mumbai Samacluu-Marg, 

Vlunibai-400023, 

V/s. 

IHEIR WORKMEN 

Shi 1 ( \priaii D Sou/a. 

( hikimala Chawl 
R.ooin No. 0. 

Bhalw adi. Ghatkopar. 

\lnmbai-4O(}084. 


APPEARANCES: 

For the employer : Mr. D. M. Utekar, 

Advocate. 

Fortlicw'orkmen Mr. S.V. Alva, 

Advocate. 

Mumbai, dated 27tli October, 2003 

AWARD 


Part-U 


By the Interim Award dated 15-10-2001 this Tribunal 
held that the domestic enquiry conducted against the 
workman D’Souza was as per the principles oi natural justice 
and the findings recorded by the inquir\' officer arc not 
perverse, consequenlty point as to whether the 
punishment imposed on the workman interminating his 
ser\'ice is legal and justified in die context of the action of 
the management in the light of issues Nos. 3 & 4 
remained for the adjudication of this Tribunal. 


2. Punishment of termination w'as imposed on tlie 
workman for Uieft of five liters of Petrol from die Tank 
Lorry' by using fake dip rod on transit by breaking the seals 
of Master Valve Box and sold the same for unlawful gain 
and loss to the company in collusion widi Driver Mr. Kliaire 
while on duty on 31-10-1994 vide charge-sheet dated 
24-11-1994. According to workman, petrol was not stolen 
how ever it fell short due to evaporation etc. On die other 
hand, the management Company contended that the 
workman with dishonest intention took out petrol from die 
Tank Lorrv' and sold for his gain which amounts to grave 
misconduct forivhich the punishment of termination is apt 
and adequate. 


3. Workmanfiled affidavit in lieu of Examination in 
Chief (Exliibit 41) and closed oral evidence vide purshis 
(Exhibit 42). Senior Manager (P & 1 R) Mr. Nayak filed 
affidavit (Exhibit 43) and die Company closed oral evidence 
(Exliibit 48). Workman filed written submissions along widi 
the copies of rulings Exhibit 49 and the management 
Company Exhibit 50, 


4. On pemsing the record, the written submissions 
and hearing the counsels I record iny fmdings on die Issues 
for the reasons mentioned below ; 


Issues 


Findings 


3. Whedier die action of 
die management in terminat¬ 
ing the service of D’Souza 
w.e.f 2-11-1995 isjustified? 


Punisliment being 
disproportionate 
Action of die 
management is 
neither legal nor 
jusdfied. 


4. If not, what relief he is As per order below- 

entitled to? 
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REASONS 

5. Since the domesti c inquiry' conducted against the 
workman was fair, point crops on as to whether tire 
punishment imposed is proportionate to the pro\'ed charges 
or otherwise in tire light of the provisions under Section 
il-A of the Industrial Disputes Act. So far power 
under this section is concerned. Their Lordships of 
Supreme Court in Mithilesh Singh V/s. Union of India 
& Os. 2003 see L & S 271 obser\^ed: 

“the scope of interference with punishment 
awarded by Disciplinary Authority under Section 
11 -A of the Industrial Disputes Act is very limited 
and unless tire prmislrment appears to be shockingly 
disproportionate, the court cannot interfere with 
tiic same.” 

Vvorkuran D’Soirza was terminated from the service based 
ou Uic fmdings recorded by the-Iirquir>' Officer on the dieft 
of five iitres of petrol from the Tank Lorry. It is for tire 
v/orkmair to point out as to how the punishment imposed 
is harsli and disproportionate. It is well settled that 
penalty imposed must be commensurate with the gravity 
of offence clairged and that discretion conferred by Section 
11 - A of the Act on the Tribunal is to be exercised 
considering tire record as a whole. The Learned Counsel 
lor tile workman Mr. Alva submits tirat for the alleged 
theft offivc litres cfpetrol, punishment of removal is harsh 
and shockingly disproportionate and to support this 
submission he has relied on the decision in Mahindra 
& Mahindra Ltd. V/s. J.V. Akerkar. Ontheotlrer hand, the 
Learned Counsel Mr. Utekar submits that the woAman was 
a Cleaner on Ure Tank Lorry and that it was his duty to see 
that the property of his master is well protected 
ho wever by selling petrol for his unlawful gain he shown 
that he is most unfaithful. He submits such employees 
do not deserve to remain in service even for a second. 
According to him tire quantitative aspect of tlie misconduct 
camrot be lost signt of whether it be a bit or a million 
rupee relying on the decisions filed with written 
submissions (Exhibit 50). Mr. Utekar vehemently urged 
that for the offence of theft of the property of master the 
employees are to be dealt seriously in order to show 
lesson to wrong doers. 

6. On perusal the record it is seen workman put 
about 12 yeiirs service. Senior Manager Mr. Nayak admitted 
that workman was not punished earlier which shows his 
past record was clean. Considering the age of the w'oikman, 
the nature of misconduct and that he is away from service 
since many years and tliat his past record is unblemished, 
relying on the decisions referred to above, to my view, the 
penalty of termination imposed on the workman a poor 
Cleaner for stealing of five litres petrol, is rather harsh, 
disproportionate and it needs to be interferred and that 
punishment of withholding of two increments in future is 
apt and proportionate and the same needs to be imposed 
without giving back wages. Issues are answered 
accordingly and hence the order: 
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ORDER 

The action of the management I.B.P. Co. Limited in 
imposing the punishment of terminating the services o 
workman D'Souza a Cleaner is disproportionate and 
therefore illegal and unjustified and that punishment of 
withholding of two increments in future is adequate 
and the same is imposed upon him instead, punishment 
of dismissal. Consequently, the management is 
directed to reinstate the workman in service with 
continuity, however without back wages, 

S. N. SAUNDANKAR, Presiding Officer. 
17 2003 

3394.—1947 ( 1947 
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[TO TOl-12012/271 /99-TO^ TOT ("^-l) ] 
TOTO fTOT, TOf’TORt 
New Delhi, the 17 th November, 2003 

S.O. 3394. —In pursuance of Section 17 of tlie 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [I D. No. 4/2000 
(C)] of the Central Government Labour Court, Kollam 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
State Bank of Travancore and their woikman, which was 
received by the Central Gov emment on 14-11-2003. 

[No, L-12012/271/99-IR (B-I)} 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT LABOUR 
COURT, KOLLAM 

PRESENT: 

Sliri K Sasidharan Nair, Presiding Officer 
Monday the 21st Day of July 2003/30th Ashadha, 1925 

Industrial Dispute No. 4/2000(C) 

BETWEEN 

Tlie Managing Director, 

State Bank of Travancore, 

Thycaud, Trivandrum : Management 

AND 

SriK. Balan, 

Meenathethil Kuiunibala North, 

PandalamP. O. ; Workman 
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: Sri R. Somimathaii. 
Advocate, Tilinl^'anan- 
tliiipuram 

; M/s. H, B. Shenoy & 
AshokB. Shenoy, 

Lakslirni B. Shenoy & 

Priya K, R. Ad^'ocatcs, 
'Vatsar. 39/187, 
Krishnaswani}’ Road. 
Emakiilani. Cocliin-682035 

AWARD 

This is an Industrial Dispute referred by the 
Government of India, as per Order No. L* 12012/271/99--IR 
(B-I)datcdbth October 2000. under Section 10(l)(d) of the 
Industrial Disputes Act, 1947, for adjudication of die dispute 
betneen the management of State Bank of Travancore. 

I ri^'andru!n and their workman Sri K. Baian. 

2. Tlie issue referred for adjudication is as follows: 

"Whether tire action of the management of State Bank 

of Travancore m retrenchment of the service of Sri 

K. Baian w.e.f 3-12-1998 is justifiable? If not. what 

relief the workman is entitled?" 

3 In pursuance of the summons, both parties entered 
appairance and filed their respective pleadings. When the 
case came up for evidence the workman remained absent 
and the counsel for the workman reported no instniction. 
So the workman was set exparte. The management also 
was absent. Considering the issue referred for adjudication, 
the burden is upon the workman to prove the legality of 
the retrenchment order and as no evidciv’e has been 
adduced b\' the workman, his claims are only to be 
dismissed 

Hence an award is passed dismissing the claims of 
the workman. 

Dated this the 2 Isl day of July 2003. 

K. SASIDHARANNAJR. Presiding OfiRcer. 

^ 17 2003 
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PTi. ^7^ -arnTTHt 

New Delhi, the 17th November, 2003 

S.O. 3395.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
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Government hereby publishes the award (Ref 2/2003) of 
the Central Government/Indiis. Tribunal-cum-Laboiir 
Court, Lucknow as shown in tlic Annc.xure. in tlie industrial 
dispute betw'eeii the management of Kendriya Bhandar. 
and their workmen, received by the Central Government 
on 14-11-2003. 

[No. LM2012/75/2002-rR (C-II)! 

N.P. KESAVAN. Jesk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. LUCKNOW 

PRESENT: 

Shrikant Shukla. Presiding Officer 
Industrial Dispute No. 2/2003 
Ref.No. L-42012/75/2002-IR(CM-n)dt 5-11-2(K>2 

BETWEEN 

Anand Singh Pa war S/o Umed Singh 
Pawar, R/oQrt. No. 44/T\pe-IV. 

Kendranchal Coloiw'. Lucknow 
AND 

The Regional Manager. Kendriva 
Bhandar. GlC Colony. Type-ll. 46. 

Sector Q, Aliganj. Lucknow. 

AWARD 

The w'orker A. S. Pawar has filed the statement of 
claim alleging therein that he was appointed initially as 
daily rated helper w’. e. f 20-10-98 and has been working 
under Regional Manager. Kendriya Bhandar. GIC Colony. 
T\pe-II. 46. Sector Q. Aligauj. Lucknow. He has further 
alleged that he luis worked continuously without any break 
and has completed 240 days in each calendar year to the 
satisfaction of the opposite part). Although work and post 
w'as available to the workman but his sendees were 
terminated by order dated 22-2-2001 w ith immediate effect 
by DGM (F & A) of Kendriya Bhandar. It is not worthy that 
no show cause notice or any disciplinaiv proceedings was 
initiated against the workman and he terminated without 
any reason, this is violation of Section 2 5-B of the 1. D. .Act. 
1947. While terminating his services no notice or 
compensation was gi\ en to the N\orkman as provided in 
Section 25-F of the 1. D, Act. It is therefore prayed that the 
court should hold that the termination of the workman is 
illegal and he is entitled for reinstatement ^\ilh full back 
wages. 

The opposite pan>’ Regional .Manager has filed the 
^vr^tten statement A2-! ! that the Kendriya Bhandar is a 
Govt. Co-operatne Socicl) rcgi.stered under the Co¬ 
operative Societies Act and is not dcpartincni of the Central 
Govt, and it is not constituted under an\ Act. passed by 
the Parliament as such Kendriya Bhandar is notan stalutoiy 
corporation. Central Govt, is not the appropriate 
government under Section 2ia) of the 1. D. Act. 1947 for 


REPRESENTATIONS: 
I or the managcmcni 

For the w orkman 





making reference for adjudication to Tribunal. T herefore 
the order of reference is bad in law. The opposite party iias 
also not admitted tliatthe claim of the workman as alleged 
by 'he workman. It is admitted that tlic worknum was 
engaged as daily rated helper w.e.f. 20-l()-t>8 to work at 
ilM., Lucknow store, Hcwe\ er, he was traiisfere to fTI 
Naim Store, Hie concerned workman w'as terriiinated w.e.f 
22 - 2 '•2001Tlierefore contention of die conceri red vvorkmar? 
that he was continuing in the employment of Ihe Kcndriya 
Bhandar on the date of filling claim in April 20{).l is mis- 
conccis\ ed and incorrect ;md denied It is also alleged bv 
the opposite panv tliat the workman was involved in 
mdiscipline and h.c niisimidcd the employee5, committed 
acts against the interest of the society any demanded illegal 
money from suppliers. On the complaint made by the 
Kendnva Bhandar. Lucknow. Officers from tlu: Head Office 
enquired into the a!legations on 22- 2-2001. mi the enquirt- 
the allcgaiions against the workman was found substimcc 
iind n was decided to dispense with tlie services of the 
concerned workman. Accordingly tenniiiaiion order dt 
22-2-200! was issued, it is also denied tliai the worker 
completed 240 cla> s in liacli cikendar yeai' froir. Oct. 1008 to 
Feb 200 ] iliere was no v/ork for him at Kcndiiya Bhandar 
as sucii he ivas informed that his services arc no longer 
required. Tlie apposite party has stated tliat ney have not 
violaied t'ucproi isions of Sections 25 (f) & (g) ofUie h D. 
■Act. 

Sub.scquently in due course of liic proceeding the 
parties have filed compromise i c. C-l 8. It is w litten that 
workman ready to do the sen/icc.s in the department and 
tile emplDver is ready to take the workman ir. set vice, tlie 
conditions of the agree luent arc as follows; 

A- The employer (Kendriya Bhandar) imder takes io 
engage the workrium within three montlis citlicr 
of .New Store.? of Kendriya Bhandar :o be opened 
at Simla oi Ranclii orany otiierbranciies. It will 
remain open for the managemeiu to transfer him 
any where in atiy of tlie branch of tiie Kendriya 
Bhandar. at the existing salary payable at 
respective branch, 

B. TFi.at the worktnan undertakes to work to tlie 
satisfaction of tlic inanagemenit, 

C The case be disposed off in terms of the above 
agreement. 

The above coniproiriise disposed the entire dispute 
between the parties. Tlicrefore the reference referred, for 
adjudication is disposed of in tenns of tlie compromise of 
the p-irties and accordingly the reference is disposed of 
Compromise application shall fonii part of tlie award 

SHRIKAIsTf SHUKLA., Ihcsiding Officer 
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New Delhi, the 17th November. 2{)().i 

S.O. 3396. —In Pursuance of Section 17 of the 
Indirstria! Dispute Act. 1947 (14 of 1947). the Central 
Government liereby publishes Llicawiird(Rd'. No, 30/20x)l) 
oi il'ie Lndusbaai Tribiuiai-ciun-LabourCourt. Goderarikliani 
as shown in tl’e AnncNure, in tiic Induslnal Dispute 
bcivvecn the employers in relation to the nuuiagcrucnt of 
SCCL and their rvorkman, which wa.s received b\. tlic 
Central Goicmmcnt on 14-11 -20!).L 

[No. L-22025/2/2()03-)R (C-II)] 

N. P. KESAV AN. Desk Officer 

ANNEXLRE 

BEFORE THE CHAIRMAN INDUSTRIAL 
TBI BUNALCIJM LABOUR COURT, 
(;ODAVARIKH.ANL 

Prc.sent: Sml. K, Siivarcliala. M.A,. B.L.. 

Chainii iui-cu m-fhes i di It g Of fi ccr 

Thui'sdax' tlic 16!h Day of October. 2(H)3. 

Indu.sti'ial Dispute No. .3tl of 2(Mf3 

BETWEEN 

Abdul Khalecl. S/o Abdul Haiiiecd, 

.Aged about 36 \ ears. t.-2842929. 

B:x-Co;i 1 Filler. 

C/o Sri B ,-\iu:h coder Rao, Ad\ ocate. 

Qr. No. ST 2-'' 17 Bus Stand Colon) . 

Godaiarikiiaiii. Di.sit. K<irininagar. 

Andlini Pradesh, Pin No. ,505 209 —Petitiona 

AND 

The General Manager. 

M/s. Siitgtircni Collieries Col. Ltd.. 

Srirampur (Froj ects) .Area, 

Sr inunpur, Dish, Adi lab ad. 

Andhra Pradesh. —Respondent. 

This petition corning before me for final hearing in 
ific presence of Sri B. Amarcnder Rao. .\d\ ocate for the 
petitioner mid of Sri D. K rishna Miirthv, La\v Officer for 
the respoiideiii and hav ing stood ov cr for consideration 
this date, the court passed the following : — 
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AWARD 

1. This petitioner filed the petition to set-aside the 
disiiiissal order dl. LL-9-97 dismissing the petitioner 
reirospccti\cl\ from 22-3-96 and direct the respondent 
eompain lo reinstate the petitioner into sendee with 
:ontimuty of scn iccand all other consequential attendant 
henefits lucluding full back-wages. 

2. The a\ crmeiiis of the petition are as follows 

■file peiitioncr was appointed as Badli Filler during 
March. 1987 in tlic respondent company. During the year, 
i'ht'. he was promoted as Coal Filler. The petitioner has 
also passed Coal Cutler, and later his sercices were 
connnned iiiihc post of Coal Filler and Timbering tests 
and liiidcrwcm training during the year 1991 at RK-8 
liichnc Ercrsiiicc his appointment, the petitioner 
chscharged Ins duties to the entire satisfaction of his 
superiors nil his disinisal from ser\’icc through reference 
No. SRP(FVP(IR)/35/97-2271. dated 11-9-97. 

.3 I he respondent has not issued an\’ eharge-sheel 
nor coiKluctcd aii\ domestic enquiry affording him fare 
opportunity to defend himself When the petitioner 
.approached along with union leaders, copy of dismissal 
order df I 1-9-97 teas screed on him. The respondent 
compans foisted false allegation of absenteeism under 
coinpaiiN's standing order No. 25. 31 for absenting from 
dntv without sanctioned leave or sufficient cause. The 
charge lc^■cilcd is false. The petitioner has worked under 
(he respondent company for about ID years continuously 
from March. 1987 onwards. During March. 1986. the 
petitioner tcl 1 seriously ill. He applied for sanction of leave 
ami look ircalinciit tn the company's hospital and other 
private liospnalsand GovenimentHospitals. He had taken 
(rcatmciu lor Jaundice. NosaJ Allergy due to coal dust and 
sexere bodx pains etc.. There is sufficient cause for the 
absence of the petitioner. The .absence is not intentional, 
■f lic prolonged treatment underwhent by the petitioner is 
siihstaiihaicd bv the bunch of medical certificates issued 
b\ the compaiix hospital and other hospitals. 

4. I he company had conducted exparte cuquirx 
which IS against tlie standing orders of the company and 
againsi the principles of natural Justice. Even, show cause 
iiolicc was not i.ssued to the petitioner before imposing the 
c.ipiial punishmeiu of dismissal from scmce. The company 
had dismissed the petitioner with retrospective effect, i.c.. 
\\ e f 22-3-96 ihrough proeds. dt. 11-9-97, The dismissal 
('idci cannot be snslaincd and the entire proceedings arc 
xoid ab-initio rhe petitioner had seiwcd the compam for 
imivears His sen iccsxxere confirmed during the year 1993 
Itself and tificr his promotion as coal filler, he bccmiic a 
permanent employee of the compam. Inspilc ofworking for 
ten X ears, dismissing the petitioner with retrospective effect 
IS against !a\x and against the principles of natural justice, 
iieiiee. Ik filed the petition for the abox e said relief 
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5, To this, the respondent filed the counter denying 
the averments of the petition. As far the respondent is 
concerned, it is a mine and the appropriate Government 
under Industrial Disputes Act is Central Government. 
Hence, this Tribunal has no jurisdiction to adjudicate the 
issue. Since it is a state amendment and not applicable to 
the respondent company, 

6, The petitioner was appointed as Badli Filler during 
March 1987 and in the year he was promoted as Coal Filler 
The petitioner remained absent from duly from 22-3-96 to 
6-2-97 without any sanctioned leave, prior permission or 
sufficient cause. The petitioner was issued charge-sheet 
vide Lr. No. SRP-2/32C5/97/302, dt. 6-2-97 and the same 
was sent to his native place address available in the 
respondent company records by Registered Post w’ilh 
Acknowledgement due. A copy of the charge-sheet was 
also displayed onlhe notice board of the Mine. The 
Registered cover returned undelix^ercd. Further enquiry 
notice dt. 22-2-97 was sent to the native place of the 
petitioner by Registered Post witlt Ack, due v\ ith an advise 
to attend for ciiquiiy' on 25-3-97 at 8.30 A.M., at the office 
of SOM, SRP-3 Incline. The said notice dt. 22-2-97 was 
also returned undelivered by the postal authorities. Hence, 
the charge-sheet-cum-enquiry- notice was published in 
' Andlira Jyoti' Telugu daily newspaper dt. 11-3-97 advising 
the petitioner to attend for enquiry at 3.30 P.M., on 1-4-97 
at the office of SOM. SRP. 2 Incline. Inspite of publication 
of notice in the newspaper, the petitioner did not attend 
the enquiry and as such, the enquiry^ was conducted exparte 
following the principles of natural justice, 

7. The enqiiirs' report was sent to the petitioner to 
his native address. The cox er containing the enquiry report 
was returned undelivered by the postal authorities. The 
notice was published in the Andhra Jyothi Telugu daily 
nexvspaper on 25-6-97 informing the petitioner that a copy 
of the enquirv report was made available at the office of 
GM. SRP and he max collect the same within one week and 
submit his explanation on the enquiry report. But the 
petitioner neither collected the enquiry report nor 
submitted any representation. The authorities considered 
llie enqniiw report and took a decision to dismiss the 
petitioner. Accordmgh. the petitioner was dismissed from 
the scnices of ihe respondent company w.e f. 22-3-96. 
The petitioner did not attend for duty. The charge-sheet 
and enquiry notices were sent to his home address 
available in the respondent company records. The enquiry' 
was conducted after giving a fair and reasonable 
opportunity to the petitioner to defend his case, produce 
witnesses and dociinicnts in support of his case. The 
petitioner nexcr informed to the company that he is 
undergoing ireaiment, Hcncc. the action taken by the 
respondent is as per rules. Hence, the petition may be 
dismissed wath costs. 

8. On behalf of the petitioner. E.\. W-1 to Ex, W-13 
arc marked. 
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Oil behtilf of the rcs]3ondent management Ex, M-1 to 
Ex. M-11 are niariced. 

9. Heard both sides. 

10. It is an admitted fact that die petitioner worked 
in the respondent company as Coal Filler uptc March, 1996. 
The version of the petitioner is tliat when he approached 
the respondent company autlioriiies for his employment 
without serv ing him dismissal order on 11-9-97, the 
respondent had shown tliat he was dismissed from service 
since 22-3-96. The petitioner filed the present petition 
stating that llic dismissal order serv ed by the company is 
not as per mles and llie same may be set-aside and allow 
the petitioner to reinstate him in the company. 

1 1 The first and foremost point raised by the 
respondent comprmy is that tliis Tribunal is constituted 
under Stale enactment and the respondent company is 
Central Govemmem organisation. Hence, this Tribunal has 
no inrisdiction to entertain tlie petition of tlie petitioner. 

12. The point for consideration is whether the 
Industrial Tribunal-ciim-Labour Court constituted at 
Godavmikhani is havingjuriisdiction over tlie dispute? 

13 The AdvocatC'for the petitioner argued that 
this Court is having jurisdiction over the dispute. He also 
cited 199k (5) ALD 16(DB)—U. Chinnappa Vs. Cotton 
Corporation of India and others. 

The question tlial falls for our consideration in this 
wr it petition is whether a workrnmi employed by a 
CO iporation, Industrv' or an antliority of State or 
Central Govxmment can invoke the provisions 
contained in Sub-section (2) of Section 2(A) of the 
Industrial Disputes Act and straight-away file an 
application before tlic Labour Court inviting file an 
application before the Labour Court inviting 
ad judication of tlie dispnitc relating to his tennination 
without seeking reference of the dispute by the 
Central Government under Section 10 of the 
IndusU ial Disputes Act. Tliepetitionei' was a Cotton 
Purchase Officer in the I st respondent Cr poration, 
was removed from sendee on 3-8-1987 as a result of 
disciplimuy ciiquiiy’. Ch appeal, the order passed by 
(he disciplinary' antliority was confinned. Tliereafter, 
he filed l.D. No. 73/88 in the Labour Court, Guntur 
U/s. 2-A(2) of the Industrial Disputes Act. On a 
preliminarv’ objection raised by the management, 
the Labour Court, Guntur by its order dt. 13-4-89 
came to the conclusion that in the absence of 
reference by tlie Cemral Govt, U/s. 10(1) read with 
Section 2-A of the Act, the petitioner Cciinot maintain 
the l.D, The Presiding Officer of tlie Labour Court 
held that the Cotton Corporation of India Limited is 
an industrv' carried cm under tlie aiidioritv’ of the 
Central Goveniment as all the shares are owned bv 
llic Government of India and that tlic ultimate 


antliority to Control tlie entire administration vests with 
the President of India. Tlie Labour Cburt further held 
tliat ill file absence of referaice of die dispute by the 
Central Government, tlie Labour (^urt cannot entertain 
and adjudicate the dispute. Tlieir lordships held;— 

“They filed no warrant to restrict this scope 
and amplitude of the wide pliarseology. Any 
workman employed in Sub-section (2) of 
Section 2-A of the Act so as to hamper the 
right of any workman who was discharged, 
dismissed, retrenched or terminated from 
employment or serivee. No congmily or 
anomaly would result by applying sub-section 
(2) to the cases of discharge, dismissal, 
termination or retrenchment of the workmen 
employed in an industry run by or under tlie 
authority of tJie Central Government. On the 
otlier hand, the purpose of the Act will be better 
served in placing an interpretation that it would 
apply to all categories of w orkmen. It is lo be 
remembered tliat tJie State Government is as 
much concerned as tlie Central Government 
with the maintenance of industrial peace mid 
welfare of the workmen. That is why the 
subject of labour and Industrial disputes is 
assigned to the concurrent list. Within the 
Slate, tliere need not be diversity of approach 
in the matter of providing remedies to the 
aggrieved workmen. There is no good reason 
why the ambit and operation of Section 2-A 
should be restricted only to the w orkmai otlier 
than those employed in an industry mn by or 
under the authority of the Central 
Govenmieiit. 

Their lordships held tliat the Industrial Dispute raised 
by tlie petitioner under Sub-section (2) of Section 2-A of 
die Industrial Disputes Act is maintainable. 

14. In the present case also, Uie respondent company 
is a mine. The respondent has contested that the respondent 
is a mine and the appropriate Government under the 
Industrial Disputes Act is a Central Government. 

As per the above decision, the subject of Labour 
and Industrial peace is assigned to the Concurrent List 
within the State. There is no doubt with regard to the relation 
of die petitioner and die respondent compmiy is ‘Employee 
Employer? Hence, this court is having jurisdiction to 
entertain the petidt.. i in the liglu of die above cited decision. 

15. The second point agitated by the petitioner is 
diatthe dismissal order was serv ed on him on 11-9-97 w.e.f 
22-3-96. He w'as not issued charge-sheet and a proper 
enquirv' was not conducted against him 

16. Tlie respondent has stated that tlie petitioner 
was unaiithorisedly absent widiout applying leave and 
W'idioiit informing his address to the respondent company. 
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In support of their version, the respondent filed Ex. 
M' 1 dt. 6-2-97, office copy of the charge-sheet bearing No. 
SRP. 2/32CS/97/302. It was sent to the address left by the 
petitioner in the respondent company. The letter was 
returned, i.e., marked as Ex. M-2. 'Die respondent had also 
taken steps by serving the enquiry notice bearing No. SRP. 
2/32CS/97/291, i.e., marked as Ex. M-3. That was also 
returned. The registered cover is marked as Ex. M-4. Tlie 
respondent has publislied the letter in "Andlira Jyothi’ 
Telugu Daily newspaper, which is marked as Ex. M-5. The 
enquiry proceedings dt. 1-4-97 is marked as Ex. M-6. The 
enquiry dt. 9-4-97 is marked as Ex. M-7. They also sent the 
enquiry report to the petidoner. But the cover was returned. 
They issued the show-cause notice while suppling the 
enquiry report dt. 22-4-97, i,e., marked as Ex. M-8. The 
reuimed cover dt. 3-5-97 is marked as Ex. M-9. They again 
published tlie matter in ‘Andhra Jyothi’ Telugu Daily 
iiewsp^CTon 25-6-97, i.e., marked as ^ M-10. Office copy 
of dismissal order dated 11 -9-97 is marked as Ex. M-11. 

17. The proceedings were started from the date 
6-2-97 and tlie respondent published the enquiry report in 
■ Andhra Jyothi’ on 25-6-97. The entire matter had taken 4 
months of tlie time in a year. The pedtioner neither ^plied 
for leave nor informed the company about his Wliere 
abouts. In die absence of any message from die petitioner, 
the respondent company had taken the steps by publishing 
die matter in ‘Andhra Jyothi’ Telugu Daily newspaper 
tivice, i.e., at die beginning of the enquiry and also after 
compledon of the enquiry. 

18. Tlie defence raised by the petitioner is that he 
had taken treatment for sneezing. It was affected to him 
due to the coal dust and so that he is having the infection 
by w orking in the coal mine. 

He filed Ex. W-4 dt. 13-6-94. Nosal Allergy due to 
coal dust certificate of Appollo Hospital, Hyderabad dt. 
3-10-94 is marked as Ex. W-6. Reference to the Allergy 
clinic, Hyderabad is marked as Ex. W-5. He also filed Ex. 
W-7 recommendation to work in Pollution free zone. He 
filed Ex. W-8dt 4-10-94 application of the petitioner with 
endorsement of the respondent. The respondent had 
refored him to SCCL Hospital dated 5-10-94, i.e., marked as 
Ex. W-9. The petitibner ^plied for surface work dt. 1-11 -94 
i.e., marked as Ex. W-10. Transfer application of the 
petitioner is Ex. W-11 dt. 12-11 -94. All the document.«! Ex. 
W-4 to Ex. W-11 are the documents showing the d;i , in 
the year 1994. The petitioner was absent from duty from 
22-3-96 to 6-2-97. The petitioner has to prove the reason 
for his absence during this period. The petitioner filed Ex. 
W-12 medical certificate of SCCL HospitaTdt. 10-10-96. In 
that, it is only mentioned sneezing since one year. In the 
application, tliey did not refer the petitioner for treatment 
where the petitioner had underwent. Whether he is bed¬ 
ridden or he was referred to any other hospital, nothing 
was mentioned in Ex. \^-12. 


19. The petitioner was actually referred by the 
respondent company to the SCCL Hospital in the Year 1994, 
i.e., marked as Ex. W-9. But the petitioner went to the 
hospital on 10-10-96. Intliat, it is simply written sneezing 
since one year. It shows that the petitioner did not approach 
the hospital authorities immediately when he was referred 
by the company to the hospital Ex. W-13 is the medical 
certificate dt. 26-11-97. In that, medicines were prescribed 
by the Doctor. There is no whisper even after scanned the 
entire reports of the Doctor that the petitioner has to 
undenvent any rest or he is unable to move. 

20. The advocate for the petitioner while arguing 
that dismissal with retrospective effect is not legal cited 
Assaram Raibhah Dhage Vs. Executive Engineer and others 
LLJ {1) 1990—48. Their lordships held:— 

“Termination with retrospective effect is invalid and 
illegal whether employee is a permanent or 
tenqiorary”. 

In this case, on June 7,1980, tlie petitioner, a project 
displaced person was appointed as Mustering Attendant 
in the woik charged establishment at a monthly salary of 
Rs. 200/-. Thereafter, he worked continuously without break 
in service till March 1986, when by a letter of termination 
dt. March 11, 1986 his services were retrospectively 
terminated w.e.f, March 1st, 1986. 

An important fact in the above case is that the 
petitioner worked continuously without break in service 
whereas in the present case, the petitioner was absent 
from his duties for more than 10 months. The petitioner 
neither informed the company his address nor applied any 
leave. 

21. Tlie defence putforth by the petitioner that he 
suffered a problem due to coal dust which is the result of 
working in a coal mine. But he is conscious and to roam 
around the hospitals as per hisversion. Except Ex. W-12 
and Ex. W-13 there are no relevant documents for tlie 
petitioner to prove tlie fact tliat he had roam around tlie 
hospitals for his disease which he has suffered. 

22. The petitioner filed the office order promoting 
tlie petitioner as Coalfillerw.e.f. 1-3-93 dt. 24/29-4-93. The 
confirmation order dt 17-9-93 is niiuked as Ex. W-2. Itsliows 
that the petitioner had worked sufficient time in the mine 
and knows about the rules and regulations of the 
respondent company. Tlie petitioner was not found for a 
long time. Hence, the respondent had taken all the steps to 
reach its orders to tlie petitioner by way of publishing the 
same in‘Andhra Jyothi’ Telugu Daily newspaper. 

23. Theadvocate for the petitioner also cited Lfnion 
of India and others Vs. Dinanath Shantaram Karekar and 
others (1998) 7 Supreme Court cases 569. Their lordships 
held 

“Singleatten^t.was not sufficient in this case. Further 
efforts should have been made for effecting the 
service. Shoiv cause notice also published in 
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(li.u sjijpci uiilioiit iiiieiiipJiiig lo etfcci its service 
ihrongli oirice peon or b> registered post. 
Nc\vsj}oper \‘,r:s not shown to be lKJ^dng vide 
uiicuhition or snfilcieiilly popular. Disciplinary^ 
onqnirs as lield v itia-cd for want of actual service 
oi Jocnnicnls to ilie cliarge-sinected employee. Legal 
pi’silion regarding sendee oi' dccunicnts in a 
dis'ciplmmv eriquin is different from coimnunication 
oftcrniirKSlion order " 

I’lieir iordsliips iicld : — 

'f onnniaiion of sen ice Coniniunication of order 
passed kept in file, but not coiiinninicated to 
lerniinated employee Termination held docs not 
become effective 

"The order is passed and merely kept in ilic file. It 
vsotdd not be treated to be an order tcnuinathig 
sendee nor shall the said order be deemed to liavc 
been contniunicated. The actna! sendee is essential 
and as tlic person to w hom tlic clntTgc-shcct is issued 
is ICC)Hired to snbinit Ins reply and tlicrcafier to 
participate in disciphiniry proceedings. So also, when 
iiic s!io\\-cause notice is issued, tlic employee is 
called upon lo submit liis reply to tlie action proposed 
to he taken against him. Since in bolli die situations, 
the ctriploycc is given an opportunity to submit his 
reply. lite theory of "communication" camiot be 
iii's oked and .actual sendee" must be proved and 
estahiished It lias already been found that ncitlicr 
tile cliargc-shcei nor the show-cause notice were 
e\ er scr\ ed upon the original respondent. Dinanalh 
Stiamarani Karckar. Consequently, the entire 
proceedings w ere vitiated"'. 

in file light of tlic above, it is clear that the charge- 
sheet or the enquiry proceedings w ere not sen ed 
on Uic petitioner. 

In the result, it is clear that the cluugc-sheet or tlie 
^enquiry proceedings w cre not sened on the petitioner. The 
ciHiniry condnetedby Uie respondent etirlicr is set-aside. 
TTiC 1. D.. is closed witli a direction to die re^ondent conpaiiy 
to hold a fresh eiuinuy^ ttl'lcr lollowLiiigtlicprocedurc. wdiliin 
a period of 3 iiiontlis front the (hue of publication of tlic 
award, fhe.irc shall be no order as lo costs. 

Dictated to the Stcnogi'apher. mansciibed mid typed 
b' liiiti. corrected and pronounced by mein tlie Open Court 
0(1 tlii.s. liic I6tii day of October. 2003, 

Suit K. SUVARCH.ALA. Chainuan-cuin-PresidingOfficer 

Appeiidi?: of En'dence 

J 11 !ness(\-exami ned 

For workmaii:— For Managctiiciit:— 


Exhibits 


For w orkman:— 


Ex.W-1 

dt. 24/29-4-93 

Office order promo ting tlie 
petitioner as coal filler, 
xer, copy. 

E.vW-2 

dt. 17-9-93 

Confiniiatioii order of coal 


6-10-93 

filler xer, copy. 

E.\.W-3 

dt, 11-9-97 

Dismissal order, xer.copy. 

Ex. W4 

dt. 13T,-94 

Medical prescription of peti¬ 
tioner, xero. copy. 

E\.W-5 

dt,~ 

Reference to Allergy Clinic. 
Hyderabad, xero. copy. 

Ex, WT) 

dt. 3-10-94 

Certificate issued by Appollo 



Medical Centre, xer.copy. 

Ex,\V-7 

dt. -do- 

-do- 

Ex, W-8 

dt. 4-10-94 

Application of petitioner 
endorsement of respondent, 
xero. copy. 

Ex.M-9 

dt. 5-10-94 

Lr. issued to Medical Superin¬ 
tendent. Area Hospital. 

RK.P by Colliery Manager. 
SreerampurNo. 2 hiclinc. 

X. copy. 

E\.M-10 

dt. i-ii-94 

Application of petitioner. 

Ex.M-11 

di, 12-11-94 

Transfer application of peti¬ 
tioner. xer. copy. 

Ex.M-12 

dt. 10-10-96 

SCCL OP slip of petitioner. 

Ex.M-13 

dt. 26-11-92 

Medical prescription of 

Ha/i/u Bee, xero. copy 

Fnr Management:— 


Ex.M-1 

dt. 6-2-97 

Charge-sheet. 

Ex.M-2 

dt. 10-2-97 

Postal returned imdelh'ered 
cover witliack. 

E.vM-3 

dt. 22-2-97 

Enquiry notice. 

E.X.M4 

dt. 24-2-97 

Postal returned undelivered 
cover witliack. 

Ex,M-5 

dt. 11-3-97 

Andhra Jyotlii Tclugu daily 
news-paper charge-shect- 
cmii-cnquin, notice publish¬ 
ed. 

E.x-MTy 

dt. 1-4-97 

Enquiry^ statement of Sri 

K, Rajeshwar Rao. Sri 

S, Vcnkatcslwvarlu and Sri 

P. Prasad. 

E.x.M-7 

dt, 9-4-97 

Enquiry report. 

Ex. M-8 

dt. 22-4-97 

Lr. issued to petitionerby 
S.O.M.. SRP-2 Inclme. 

Ex. M-9 

dt. 24-4-97 

Postal mlde]i^■ered returned 
co\'er with ack. 

Ex. M-10 

dt. 2,5-6-97 

Show -cause notice was 
published in .Aiidlira Jyothi 
Tclugu (hiily new s paper 

E.vM-ll 

dt. 11-9-97 

Dismissal order, xerox copy 


.Nil 
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3397,—1947 (1947 
14 ) ^ >TR7 17 % 

3TlR <5*1^ <hy4T)RI % 41'^, “F 
I^PTFT '4T?ir4FE F %FfrF srhltfF^ fIfFTF 
^^irnqFr (77-^4 WTT 77^ TTT 377^ ^ 107/2003) F7t 
■'^ETTfrt, ^ 'h^l'A FTTfYT:^ 14-11-2003 ^ WTT ^377 ?TT I 

fF. F^i--22025/2/2003--37T?. 3TH. (TTI. IJ)] 

TpT- FT, stF-twI 

New Dellii, the 17th November, 2003 

S.O, 3397.—In Pursuance of Section 17 of tlic 
lndii.sirial Dispute Act, 1947 (14 of 1947), the Central 
Go\ ernment hereby publishes the award (Ref No, LCID 
No 1()7/2(K)3) of the Central Govemnient Industrial 
Tribunal cum Labour Court, Hyderabad as shown in the 
\nnc.\urc in the Industrial Dispute between the employers 
in relation to the management of SCCL and their 
workman, uhieli was reecivedby the Centra! Government 
on !4-!l-2(K)3 

|No,L-22025/2/20()3-lR(C-ll)l 
N,P KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL 
GOVERNMENTINDLSTRIAL TRIBUNAL CUM 
L ABOUR COURT AT HYDERABAD 

Present 

SHRIE. ISMAIL, B.Sc., LL.B., 

Presiding Officer 

Dated the 3rd day of October, 2003 

iniliistrial Dispute L.C.LD. No. 1(17/2003 
Betw oen: 

Sri Anaparlhi Durgaijili. 

S/o Sri Venkatai. 

Ramakrishnapur, 

NtK 4 liichnc. 

Singareni Collieries Co, Ltd,, 

,Adilabad. .Adiiabad District, Petitioner 

AM) 

I, riic Ciciicral Manager, 

Ihc Sing:u'cni Colleries Co. Ltd., 

Ramakrishnapur Area. 

Adiiabad 

3. The Singareni Collier)’ Manager. 

Motilai Kbaiii No, 4 Incline. 

Ramakrishn;j]7ur Area. 

Adiiabad. Respondents 


A{)|)earanccs: 

For the Petitioner Sri Vaddernani Srinivas, 

Advocate. 

For the Respondent M/s, K. Srinivasa 

Murtliy & C. Vijaya 
Shekar Reddy, 
Advocates. 

AWARD 

This is a case taken mider Sec. 2A(2) oftlie I D. Act, 

1947 in view of the judgment of the Hon’blc Higli Court of 
Aiidltra Pradesh reported in W .P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s, Cotton 
Corporation of India and two others. 

2, The brief facts as mentioned in the petition arc : 
That the Petitioner has joined long back as coal filler. That 
be was issued witli a charge sheet on 13-4-2002 alleging 
that he was unautliorisedly absent from duty. An enquir>’ 
was conducted and be was dismissed from services on 
9-12-2002. The punisluncnt of dismissal is disproportionate 
to the charges levelled against him. Hence, he may be 
directed to be reinstated willi all consequential benefits, 

3, A counter was filed by tlie Respondent tliat the 
Respondent has issued a charge sheet dated 13-4-2002. 
that the Petitioner was unautliorisedly absent. The 
Petitioner submitted Uiat due to illness he could not attend 
to his duties is false. That the number of musters he has 
put in are; in 1998—178 days, m 1999—166 days. in20{X)— 
136 days, in 2001^7 days and in 2002 (fill October, 
2002)—] 2 musters. A charge sheet dated 13-4-2002 was 
issued to him under company’s standing order No. 25.25 
for habitual absenteeism. As such an enquiry,' was ordered 
and the Petitioner fully participated in it He was given full 
opportunity. He admitted in tlic domestic enquir\' Uiat he 
was habitually absenting from duty without any sanctioned 
leave during the year 2000-2001. The Petitioner did not 
produce any record to substantiate that he was absent due 
to ill-health. It is submitted that the Petitioner workman 
'vas counseled not to remain absent and he has agreed to 
put in minimum 20 musters per montli during three months 
observation period that is from 21 -5-2002 to 20-8-2002. But 
in fact he did not put in even a single muster during those 
three months. As such the Company was constrained to 
dismiss the Petition. It is not at all shockingly 
disproportionate. Hence, it does not required any leniency. 

4, The Learned Counsel for the Petitioner conceded 
that the domestic enqiiin.' is validly conducted and argued 
under Sec. 11-A of the Act. So submits tliat the Petitioner 
could not attend as he was sick and he has been working 
long back and he may be given one more chance by 
invoking provisions under Sec. 11-A as the Petitioners 
dismissal is shock and disproportionate to the alleged 
misconduct. 
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5 The Learned Counsel lor the Respondent submits 
that It is one thing if he was dismissed directly. In fact he 
was gi\ CD three montlis chance to mend himself He was 
gi\ cn counseling and he agreed to put in minimum 20 
innslcrs c\'er> month beginning from 21-5-2002 to 20lh 
August. 2002 In those three montlis has not even put a 
single muster. Hence, any sympathy shown to him would 
be misplaced s> inpathy and he prays tliat no I'elicf may be 
granted to the Petitioner, 

6 It ma\ be seen iJiat it is not as if he has been 
dismissed directly from the sendee. In fact lie was given 
tliree months to mend himself from 21 st May. 2002 to 20th 
August. 2002 He has not even put in one single muster 
althongli he agreed to put in minimum 20 musters in a montli. 
He w as dismissed on 9-12-2002, It is not clair from pleadings 
or iVoin the comucr asto w hen he was initially appointed. 
This goes to show that his previous record is also not a 
happy one. When we see that his muster rolls were 
deteriorating from 1998. in 1998 he has put in 178 musters, 
ill 1999—166 musters attd in 2000— !.16 musters. Hence, I 
am of the opinion that the ends of justice will be met if he is 
appointed as a temporary coal filler on the starting pay on 
or before 1 si December, 2003 and if he puts in minimum 
nnistcrs for th.rec consecutive years then his services may 
be made pcrmancut othcrvi ise he luay be dismissed after 
conducting an enquiry. In the circumstances his past 
sc!-\-icc shall not be considered for terminal benefits nor he 
is entitled for an\ back wages. 

Award passed, Trans mil. 

Dictated to Ku. K. Phani Gowri, Personal Assistant 
iranscr-ihed b\ her corrccied and pr-onounced by me on 
this the ."rd da\ ofOclober. 2003. 

E ISMAIL. PresidingOfftcer 

Appendix of evidence 

Wii ness examined for tlic Witness examined for tire 
lA'titioncr Respondent 

ML NIL 

Documents ma rked for the Petitirrner 

NIL 

Documents inaHcedforthe Repondent 

ML 

^ 19 WTt, 2003 

3Tr. 3398.—^t^ftfr wn 1948 

( 1948 TTf 34.) AT ?4TTf 1 TR ^RT ( 3 ) ^ 'TTxT TTfATAl’ 
AATO ARh ITA, %TfrA yTtAT^ 1 2003 A^ 

e'A rnfpA % TA A fTAa ARAT t, f^TTATT 3#rfAAA % 

( 44 A 45 ART % I^ATA^ 70 70 ^^A>t f ) 

AXqiA - 5 ATT 6 [ 76 Air TA ART (1 ) afR '4171-77, 78, 79 


A^R 81 % ItTAFT Tih ART ^ ^ "RA^ f] % TAAA 

AiildAi 7FA % Pl+ArvlftTcl ART 'A; — 

‘ ‘ fTATT AMelU % TRJAT R^, 'TtAvfl-fATTTTTfl, 
ATA ATlAT-A%AAft %TTyA TTA-'^^TT^^ 

I 

[A. ■qRT.-38013/41,/2003-IRT. RA.-I 1 
%. At. TiR, fA^rnAt 
New Delhi, the 19th November. 2003 
S. O, 3398. —In e.xercisc of the powers conferred by 
Sub-section (3) of Section 1 of (he Employees' State 
Insui'ancc Act, 1948 (34 of 1948) the Central Govei'iimcnt 
hereby appoims the Isl December. 2003 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapters V and VI [except Sub-sectioii (i) of Section 76 
and Sections 77. 78, 79 and 81 which have already been 
brought into force] of the said Act shall come into force in 
the following areas in the State of Kaniataka namely ;— 
■'Areas comprising the revenue villages of 
Kannamangala ofSeegehalli Gram Pimchayath, 
Hobili-Badarahalli, Taluk-Bangalore East, in tlie 
District of Bangalore.'' 

lNo.S-38()13/41/2003-SS.-Il 
K.C. JAIN, Director 

TiiTATT, 25 44MT, 2003 
3399. —%TfrA ATAR A^ AF AA At % 
ARTA AT^* % AAAT ^TR TT^T AAAT^' % trsF 3^lATtlAAT 
fAAK r^AAn At; 

9fR %TaA ARAIR AT AF AA A1% TA fAATF 

7P^ AFTA at ATT AAlfTTT F ^ FAT fAATT AT 'ATTItTAT 
3frFrlAA7 ■ATATTaART FHI ATT AlfFA; 

3^ ^TAfAT fATTF TTfRlTAA, 1947 ( 1947 AT 

14 ) At ART 7TI FRI ATT TlfATA AT A^ AR^ fT, 

"ATATT T fFTTA 14 -11 -2000 "A AA AARA %ynSTT Art 
30011/15/2000-3TTfo-3TRo (‘fTo) AAi ■ill'yini'A 

AmfRAvTT AT AST "fAiAT AT, fFAAT 'RtsTRTT AttRTATTT AT 

3fR tratt afratte atatTaarf-w-aa 'ATATTA, 

ATATATTI % 'TfSTAtT StTaATA''^AR fT ^ 'Tf.'Tt. ^lUl AT 
■RTSTAtT TsrfAATTt % FA 'fTRAA ■fATAT AT, ^ FAT arfRiTAA 
AT ART 10 AT FAART (1 -AT) FRT TFT TlfATAt AT A%T AR^ 
|TT -SAT atrarfiTAT 1 aATF AT ^ATAfr^tAT % tTR SAT TT^ 
aVJIP i A ^AIAtTaARA at 7^% AT I 

^AR AHRfci AT TTAt 23-01-2003 % 

3ARAT "TTFlA FltTJtfTAi" ■ATATTAATAT AT AT^TR tsVs r^Tl AT I 

FTfTT , TiTA "QAT TPFTA atVilPlA "^ATATfAATAI AT 'RT: 
Tf^ fATAt TAT t f^TAAT 'R^TMA AldA>lrtl ■^‘ f 3^ fF7t% 
■RTFRTR? 'FfAATTf FA ■^" AP4R1^ ^F1 a%A ATAt fTRAT 
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iP.vRi li—Si('.3(11)1 


Tfr ^ 'P[FT^ ■^' ST^rFTT if ^ 


PiMciH ^Ttn I 


Sliri Hrishikesh Banerji shall proceed in Iiic matter Iroin 
tlie stage at whicli it was left by .Insticc B.P. Shanna and 
dispose of the same according to law. 

[No.L-3I0iI/l/2i)0(jdR(Misc.)| 
C. GANGADH ARAN. UnderSccy. 


[E. “PcT- 31011/1/2000-3TTf 3TR (f^»3)] 
Et. 3T^ 

ORDER 

New Dellii. tlie 25tli Nov ember, 2003 

S.O. 3399.— Whereas the Central Govennnent was 
of tlie opinion that an indusEial dispute exists between 
the management of Major Ports and their workmen: 

•And, \vhercjis. the Central Government was of the 
opinion that the above dispute involved a question of 
national importance and should be adjudicated by a 
National Industrial Tribunal: 

And. w hercas. the Central Government, in exercise 
ofthc powers conferred by Section 7B of the ID Act. 1947 
(14 of 1947) conslitiiled a National Industrial Tribunal vide 
Ministiy of Labour Order No. L-300I I/15/200()-lR (Misc.) 
dated ]4-ll-2t)0() with headquarters at Kolkata and 
appointed Justice B.P. Shamia, Presiding Officer, Central 
Go\cniincut Industrial Tribunal-cum-Labour Court. 
Kolkata as the Presiding Officer, and in exercise of the 
powers conferred by Sub-section (1-A) of Section 10 of 
Ihe said Act, referred the said industrial dispute to the 
said National Industrial Tribunal for adjudication: 

And when IS. Justice B.P. Shanna relinquished charge 
of the abo\ e said National Industrial Trinbunal on 
2'-0|-2()()3: 

Now. therefore, a National Industrial Tribunal is re¬ 
constituted ^vilh headquarters at Kolkata w'ith Justice Shri 
Hrishikesh Banciji as its Presiding Officer and the above 
.said dispute is rd'erred to the said National Industrial 
ITibuiial for adjudication with tlic direction tliat Justice 


fe"#, 2 200,^ 

^.31T. 3400.—VTf'#P-TU, I94t^ 
( 1948 ^ 34 ) ^ ?4Ri 1 'TT ^RT ( 3 j IfET ^rf^'TTrT ^ 
ITTFT ^ fiT, thTW ] vRWt, 2004 '47 

^ TTRtn % "4 -LpUT RRTTT t, f3Ri44 ^344 % 

'4T^4qrq-4 ( 44 ^ 45 % EWT # ft fl '^371 %) 

33^2qrq-5 6 [ «fTTT 76 ^ ^ (1 } -TRI 77, 78, 79 

afk 81 % ^ yn ^ t J 

% rdHPrlR^d A TTU, ; — 

'“1^Tc 3T % de-viiiHc-vii if .'Rr-R 

[ vt. TR1.-38013/42.Q003- 971. TRI. 1 j 
%. #4, Etctru 

Nc^v Delhi, llie 2nd December. 2(H).3 

S.O. 3409.—1 11 exercise ofthc powers co nt erred bv 
Sub-section (3) of Section 1 of the Lniployecs' State 
Insurance Act, 1948 (34 of 1948) the Central Go\ crnmcal 
hereby appoints the Ist Jaiuiaiy. 2004 <is die date on w hicii 
the provisions of Chapter V\' (cxccni Sections 44 and 4.3 
whidi ha\'c already been brungii! nito force) and 
Chapter V and VI [except Siib-seclion (i) of Sect ion ‘^Oaiid 
Sections 77. 78. 79 and SI which luw ealreadv been brought 
into force] of the said Act shall come into force in the 
follow ing areas in the' State oi Kerala iniiieiv 

" Aloor 111 Thalappilly I’aluk in Trieliur Dislnct' . 

|NaS-3S0l3/42/2003-SS.ll 
K (', i.AlK. Director 


Pniili-Hi tiy the Manager. Cro\ l ot India Press, Ring Road, M.[\ anuri. .Xew L'elln V 
and I’nhiislied by the Controller of I’nbliealions. De!ln-1 Inosg 




